LINCOLNTON BOARD OF ADJUSTMENT
AGENDA
May 17, 2022
At 4:00 P.M. in City Council Chambers

. Roll Call

. Call to Order

. Approval of minutes from the April 19, 2022 meeting

. BOA-3-22- Application from Piedmont Companies, Inc. requesting a variance of section
153.123 of the Lincolnton UDO for the reduction of the 50 foot front yard Setback in the
Planned Residential Development District (PRD). If approved the front setback, for this
project, would be reduced to 30 feet. The subject properties are located on the west side
of North Generals Blvd. directly across from the intersection of Timken Drive and North
Generals Blvd. (Parcel ID 52992, 80962, 21104, and 21105).

. Adjournment
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Lincolnton NC

Near the City. Near the Mountains. Near Perfect.

CITY OF LINCOLNTON

BOARD OF ADJUSTMENT
PO DRAWER 617, LINCOLNTON, NC 28092

www.cl.lincolnton.nc.us

BOARD MEMBERS: Gene Poinsette, Chair, poinsetteg@charter.net; Greg McBryde, Vice-Chair,, Gregorv.Mcbrvde@gmail.com: Rebecca
Abernethy, rabernethy2l@bellsouth.net; , Stephen Silva, (ETJ), soundcityl@ymail.com;_Trent Mason,
trentonmason@gmail.com; Joy Smith, first alternate, jovsmithmsnrn@gmail.com; Monte Tyson, monte(@cbdeastmain.com
second alternate

Tuesday, April 19, 2022 Meeting

Present: Gene Poinsette, Rebecca Abernethy, Greg McBryde and Trent Mason
Absent: Joy Smith
Call to Order

Chairman Gene Poinsette called the meeting to order and recognized that Joy Smith and Monte
Tyson were absent.

Approval of Minutes

Chairman Gene Poinsette asked the Board if there were any additions or corrections to the minutes
of the March 15, 2022 meeting.

Motion: Greg McBryde made a motion to approve the minutes. Trent Mason
seconded. Motion carried unanimously.

Chairman Gene Poinsette asked the Board if there was any other business to be addressed, to
which there was none.

Adjournment

Motion: Greg McBryde made a motion to adjourn. Trent Mason seconded.
Motion carried unanimously.

Jean Derby
Boa42022minutes
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MEMO TO: Lincolnton Board of Adjustment

FROM: City of Lincolnton Planning Department
DATE: May 17, 2022
SUBJECT: BOA-3-2022 — Piedmont Companies, Inc.

Property Information

e Property Location — 203 North Generals Blvd and Adjacent Parcels (Parcel ID 52992,
80962, 21104, and 21105)

Current Zoning — Planned Business but Applying for PRD (CZ-4-2022)

Property Size - 4.783 acres

Current Use of Property — Single Family Dwelling and Vacant

Adjacent Properties — Commercial and Residential

Variance Request

Application from Piedmont Companies, Inc. requesting a variance of section 153.123 of the
Lincolnton UDO for the reduction of the 50 foot front yard Setback in the Planned Residential
Development District (PRD). If approved the front setback, for this project, would be reduced to
30 feet. The subject properties are located on the west side of North Generals Blvd. directly
across from the intersection of Timken Drive and North Generals Blvd.

Relevant UDO Requirement

153.123 PRD PLANNED RESIDENTIAL DEVELOPMENT DISTRICT.

(5) Minimum front yard setback or setback from any dedicated street. Fifty feet at project
boundary.

Background Information

The variance would allow for the reduction of the 50 foot front yard Setback in the Planned
Residential Development District (PRD). If approved the front setback, for this project, would be
reduced to 30 feet. (See attached plan).

Currently there are four parcels with one Single Family House and the rest vacant land. The
property has approximately 900 feet of frontage along North Generals Blvd. North Generals
Blvd has a 150 foot right of way along this section of roadway. There are several utility
easements along this sections which cannot be built on or under. (See map below
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Additional Applicant Statements (See Attached Application

o The 50 foot front yard setback would move the proposed building units toward the rear of
the property an additional 20 feet placing them directly on top of the City’s dedicated
sewer line/easement. The shape and topography of the main parcel in the project would
prevent the movement of the proposed units to the rear of the sewer easement or further

into the rear of the property.



There are existing easements and rights of way that will not allow the building to be
placed in any other location on the property.

The requested reduction in the front yard setback should not have a negative impact on
public safety and would allow for the development of the property.

Findings of Fact

1.

Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured and substantial justice is achieved.

Staff Comments

The applicant's request should not affect the neighborhood negatively in any way. The
variance request should be consistent with the spirit, purpose, and intent of the ordinance.
The applicant will need to address, at the meeting, how the four findings of fact are met
in order for the Board of Adjustment to grant the variance.
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Application for Variance

Description of request:

Request for a reduction of the 50" front yard setback as currently required in the Planned Residential
District ordinance to a 30" front yard setback,

Applicant information:

Piedmont Companies, Inc.
Name: B

Address: Post Office Box 1732

City: Lincolnton State: NC Zip: 28092

704 736 4333

Telephone: Email: sandyc@piedcorp.com

Property owner information (if different from applicant)

Charles Arrice - 1681 Cloudburst Circle, Lincolnton, NC 28092
Name: Land Investors - 1285 Oak Grove Road, Lincolnton, NC 28092

See above

Address:

City: State: Zip:
) Charles Arrice - acharlesO1(@att.net
Telephone: Please contact Sandy Cashion 704 736 4333 Ei4i]:  Land Investors % - johngillelandrealty.com

Property location and description

Address: 203 N. Generals Boulevard and Adjacent Parcels
52992, 80962, 21104 and 21105
Tax parcel no. (five-digit): Current zoning classification:

PB - Applying for PRD

A sketch of the property including the following information shall accompany this application: lot
dimensions, setback dimensions for existing structures, location of all existing structures, other
topographical features (bodies of water, significant stands of trees, etc.). Based on the nature of the
application, the Zoning Administrator shall have the authority to request additional necessary
information and/or waive one or more of these items.

Variance Request Description



Section(s) of the Unified Development Code requesting relief from:
Section 153,123 PRD - D. 5 - Minimum Front Yard Setback or setback from dedicated street . Fifty feet at subject project
boundary

Applicant's description of why a variance from the terms of these provisions is needed:

Some or all of the properties being assembled for this development are encumbered by an existing 100 foot DOT right
of way along General's Boulevard, a dedicated Duke Power electrical easement which contains major load electrical
poles and a dedicated 30’ sewer line easement that also runs though the proposed development as shown on the
attached plat. Due to the locations of these dedicated easements and rights of ways and the irregular shape of the
property, there 15 very Niffe usable acerage {o ufilize Tor development. The buildings as shown on the affached plat
have been placed so as not to encroach into or over any of these dedicated easements/rights of ways with a 30 feet front

yard setback. The buildings cannot be moved forward because of the DOT and Duke Power restrictions and they

cannot be nioved back an additional 20 feet without being over the dedicated sewer gasement. Without the variance

request being granted, the property has very little oppertunity for development,

The DOT right of way is currently 102 feet from the center line of Generals' Boulevard which should allow for future
expansion; however, the DOT would also have to deal with or relocate the high capacity power lines that exist on the
property, which we betieve woutd deter thent fronT expanding the TiErof Way imo oF i Close proxmity o the proposed

The Board of Adjustment, after having held a public hearing to consider the variance request, will
address each of the following findings of fact and draw the following conclusions in order to render
their decision:

1. Unnecessary hardship would result from the strict application of the ordinance. (NOTE: It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable
use can be made of the property.);

2. The hardship results from the conditions that are peculiar to the property, such as location,
size or topography. (NOTE: Hardships resulting from personal circumstances, as weli as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.);

3. The hardship did not result from actions taken by the applicant or the property owner.
(NOTE: The act of purchasing property with knowledge that circumstances exist that
may justify the granting of a variance shall not be regarded as a self-created hardship);
and,

4. The requested variance is consistent with the spirit, purpose and intent of the ordinance such
that public safety is secured and substantial justice is achieved.

The applicant is asked to address each of these findings as they pertain to their variance request.
Please use additional sheets if necessary. In order to grant a variance, each of the findings must be
found in the affirmative by the Board of Adjustment by a 4/5 majority of the Board's membership.



Request for Variance

1) Unnecessary hardship would result from the strict application of the ordinance. (NOTE: It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property. This statement is based upon the following reason(s):

Enforcing the 50 foot front yard setback would move the proposed building units toward the rear of the property an

additional 20 feet placing them directly on top of the City's dedicated sewer line/easement. The shape and topography

of the main parcel in the project would prevent the movement of the proposed units to the rear of the sewer easement or
further into the rear of the property.

2) The hardship results from the conditions that are peculiar to the property, such as location,
size or topography. (NOTE: Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may not be
the basis for granting a variance.); This statement is based upon the following reason(s):

SIS are ex g cascments a Wa 5 2 b C place 1 C E
property. As indicated above there is an existing 102’ foot DOT right of way (see exhibit}, an existing Duke Power
easement with existing high capacity poles and a 30° City Sewer easement located to the rear of the proposed
development. These existing easements/rights of ways along with the irregular shape and topo of the property would not
allow for development of the property as intended.

3) The hardship did not result from actions taken by the applicant or the property owner.
(NOTE: The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship. This statement is based

upon the following reason(s}:

The existing easements and rights of ways were put in place prior to the current property ownership or transfers.

4) The requested variance is consistent with the spirit, purpose and intent of the ordinance such
that public safety is secured and substantial justice is achieved. This statement is based upon the
following reason(s):

We believe that all other safety and ordinance requirements have been considered and will be met with the

intended development of the project. The requested reduction in the front yard setback should not have

a negative impact on public safety and would allow for development of the property to benefit the City
and provide needed housing in the area.




Signatures

Sl - 22

Applicant Date

Property Owner, If Different From Applicant Date
’]”19& ch N -1 -20

Zoning Administrator Date

Application for Variance 04.24.18
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