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FOR YOUR CONVENIENCE A COPY OF
TONIGHT’S AGENDA

IS AVAILABLE, LOCATED TO THE
RIGHT OF THE ENTRANCE TO THE

COUNCIL CHAMBERS

ANYONE WISHING TO SPEAK
DURING THE PUBLIC COMMENT

PORTION OF THE AGENDA
PLEASE SEE THE CITY CLERK PRIOR

TO THE MEETING TO SIGN UP
NON-AGENDA ITEMS WILL BE

DISCUSSED AND SPEAKERS WILL BE
LIMITED TO THREE (3) MINUTES

A COPY OF THE RULES FOR PUBLIC COMMENT
ARE AVAILABLE AT THE CITY CLERK’S DESK

THANK YOU FOR ATTENDING
OUR MEETING

AND FOR YOUR INTEREST
IN THE CITY OF LINCOLNTON



A G E N D A

LINCOLNTON CITY COUNCIL

August 2, 2018

7:00 p.m.

CALL TO ORDER – Mayor Ed Hatley

PLEDGE OF ALLEGIANCE

1. Approval of Regular Agenda

2. Approval of CONSENT AGENDA:
All items placed under the Consent Agenda are considered routine, to be enacted by one
motion without discussion. If a member of the Governing Body requests discussion of an
item, the item will be removed from the Consent Agenda and considered separately.

3. Approval of Minutes of the following meetings:
June 7th 2018 – Regular Meeting
June 28th 2018 – Special Meeting
June 28th 2018 – Regular Meeting

4. Calls to Public Hearing for the September 6th meeting:
Proposed amendments to the City’s Code of Ordinances – Regarding
Animals at Special Events

5. Request from the following City Departments to dispose of records in
accordance with NC Dept of Cultural Resources – Records Retention
Policy (Note: If approved by City Council, requests will be sent to
NCDCR for final approval before destruction)

City Clerks Office
Planning Department
Fire Department
Utility Billing Department
Police Department
Recreation Department
Water Treatment Plant
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REGULAR AGENDA
RECOGNITION

6. Presentation to Mr. David E. Lowe for his service to the City and its
Citizen’s for his time on the Lincolnton-Lincoln County Airport
Authority

Mayor Ed Hatley

PUBLIC HEARING

7. ZMA-01-2018 – Application from Jack E. Carswell requesting the
rezoning of approximately .952 acres of land from residential-10 (R-10)
to neighborhood Business (N-B) District. The subject properties are
in the northwest quadrant of North Grove Street and West Main Street
Extension.

Laura Elam, Planning Director

CONTRACTS
(C-11-18)

8. Consideration of a contract between the City and Chamber of
Commerce for alcohol sales for the Lincolnton Day of Commerce to
be held Saturday, October 6, 2018 from 11 am to 3 pm

Eddie Sigmon, Lisa Fournier
LLC-Chamber of Commerce

(C-12-18)
9. Consideration of contract between the City and Downtown

Development Association for alcohol sales for the Vintage Market
Day Festival to be held Saturday, October 13, 2016 from 10 am to 5
pm

Tommy Huskey, DDA Chair



AGENDA
August 2, 2018
Page 3

BUDGET AMENDMENT
(BA-05-18)

10. Consideration of Budget Amendment – Carryover Projects & Grants

Steve Zickefoose. City Manager

OTHER BUSINESS

11. Update on Recycling Options

Ritchie Haynes, Assistant City Manager

12. Discussion of additional ordinance – Title XIII: General Offenses –
Chapter 130. Offenses against Peace and Safety – Section 130.07
Prevention from pursuing lawful business or occupation that would
protect businesses from disruption due to public content (Note:
After discussion, should Council choose to pursue, action would be
to hold a Public Hearing at our September 6th meeting)

Mayor Hatley

13. Monthly Financial Report/Overtime Report
(Please reference report provided in agenda packet)

Steve Zickefoose, City Manager

PUBLIC COMMENT
Speakers will be limited to three (3) minutes to address Mayor and City Council

Concerning Non-Agenda Items.
You must sign in with the City Clerk prior to the meeting to be eligible to speak.

NEWS MEDIA

ADJOURNMENT
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SPECIAL MEETING - JUNE 28, 2018

The Mayor and City Council met in special session on Thursday, June 28, 2018 at 5:00
p.m. in the Council Chambers of City Hall, located at 114 West Sycamore Street,
Lincolnton NC.

Mayor Ed Hatley called the meeting to order.

The following Council members were in attendance:

SMITH BLACK EADDY JETTON

Mayor Hatley called on City Manager Steve Zickefoose to introduce the two architects
that were being interviewed for the potential renovations of the City owned property,
located at 701 East Main Street, to house the Lincolnton Police Department.

Steve Zickefoose, City Manager introduced Randy Baker from Pinnacle Architecture.
Steve Zickefoose noted that Mr. Baker did a walk-through of the Rite Aid building with
Steve, Ritchie Haynes and Chief Jordan prior to the City making the purchase. In
addition, Pinnacle Architecture had already looked at potential renovations of the current
police department so he has some familiarity with the project.

Randy Baker of Pinnacle Architecture reviewed his ideas for the up fit of the Rite Aid
Building. He feels that the building is a perfect shell for the police department. He stated
there were no load bearing walls that would cause issues. He stated he would need more
interviews with the police department to ascertain their exact needs. He stated that his
company had done the LEDA building. He is excited about the potential of the new
police department. He reported the up fit costs would be around $750,000.00. Mr. Baker
noted parking is in good shape; mechanical would be the most expensive part and some
security issues need to be met. There was some discussion about different items that
need to be addressed mainly HVAC.

Steve Zickefoose, City Manager, introduced Dennis Williams of Williams Design. He
stated that Dennis Williams had done a full project on potentially renovating the current
police department so was very familiar with the police department and their needs.

Dennis Williams gave an extensive summary of his background and projects in the area.
He stated he has done about 150 projects for the county and went into detail about some
of the bigger projects. He stated Williams Design has vast experience with renovations
and extensive experience with our police department. He noted that due the proximity of
his home and office to the jobsite, he is the best person for the job. He reported that the
Rite Aid Building would need a full-blown structural analysis because it would be
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changing from a Risk Level 2 to a Risk Level 4 building. He said the HVAC would need
to be replaced and the duct system reworked to accommodate an individual office type
layout. Mr. Williams stated his ballpark estimate is 1.5 million dollars to renovate and that
it would take about a year to complete.

Councilman Eaddy made a motion unanimously approved to adjourn the Special Called
Meeting. The Regular meeting of City Council is scheduled to begin at 7:00 pm this
evening.

(NOTE: Jean Derby, Administrative Assistant, sat in for the City Clerk)

_______________________ _______________________

DONNA C. FLOWERS, MMC ED HATLEY, MAYOR



REGULAR MEETING - JUNE 28, 2018

1

The Mayor and City Council met in regular session on Thursday, June 28, 2018 at 7:00 p.m. in the
Council Chambers of City Hall, located at 114 West Sycamore Street, Lincolnton NC.

Mayor Ed Hatley called the meeting to order and led the Pledge of Allegiance.

The following Council members were in attendance:

SMITH BLACK EADDY JETTON

Councilman Black made a motion unanimously approved to amend the agenda to include an approval of
an architect as item number 10.

Councilman Eaddy made the motion unanimously approved the AMENDED AGENDA.

Councilman Smith made the motion unanimously approved the CONSENT AGENDA as follows:

 Approved the following Call to Public Hearing for the August 2nd regular City Council meeting:
ZMA-01-2018 – Application from Jack E. Carswell requesting the rezoning of approximately
.952 acres of land from residential-10 (R¬10) to Neighborhood Business (N-B) District. The
subject properties are in the northwest quadrant of North Grove Street and West Main Street
Extension. The addresses are West main Street Extension (PIN 55464), 107 North Grove Street
(PIN 2100)
and 408 West Main Street (PIN 20999)

REGULAR AGENDA:

CONSIDERATION OF A BUSINESS INCENTIVE GRANT TO JOHN ANDERSON
TO EXPAND HIS BUILDING, LOCATED AT 235 EAST MAIN STREET,
CURRENTLY HOUSING SOUTHERN CHARM WINERY:

(BIG-03-2018)
Mayor Hatley opened the Public Hearing. Laura Elam, Planning Director reviewed a Business
Incentive Grant Application from John Anderson to renovate a portion of his building to allow
Southern Charms Winery to expand. She stated that the total project cost estimate was submitted
at $35,044.09 making Mr. Anderson eligible for the full $15,000.00. The project is due to start in
August of 2018 and a completion in December 2018. She stated that the Steering Committee had
reviewed and recommended that Council approve.

Councilman Eaddy made the motion unanimously approved to close the Public Hearing.

Councilman Black made the motion unanimously approved to award the grant as recommended.
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CONSIDERATION OF REVISIONS TO THE CITY’S CODE OF ORDINANCES
REGARDING THE NUISANCE ORDINANCE – SECTIONS 93.066, 93.068 TO MAKE
MINOR CHANGES TO THE PROVISIONS FOR NOTICE, HEARING, ORDER TO
ABATE AND FAILURE OF OWNER TO ABATE.

(O-07-2018)

Mayor Hatley opened the Public Hearing. Laura Elam, Planning Director reviewed the above stated
changes.

She provided some background information as follows:

The City’s Nuisance Ordinance outlines the below process the city staff is to use in making
determinations of ordinance violations:

 If it appears that nuisance conditions exist, city staff notifies the owner of the reasons why the
conditions may constitute a violation and that a hearing will be held not less than 10 and not
more than 30 days after the notice.

 Owner has right to file an answer to the notice and appear in person or otherwise and give
evidence at hearing.

 After the hearing, if city staff determines that the conditions constitute a nuisance, the city
notifies owner of the conditions constituting the nuisance and orders abatement within 15 days
from the notice.

 If owner fails to abate nuisance conditions within 15 days of notice, the city is to cause the
condition to be removed or otherwise remedied.

She proposed the following amendment:
The proposed amendment is modeled after the City of Gastonia’s ordinance and would change the
process so that violations of the Nuisance Ordinance that are related solely to unmowed grass could be
handled differently than other types of nuisance ordinance violations.

For violations related solely to unmowed grass, the revised process would provide for a 10- day
abatement period and no hearing would be offered or provided. After the expiration of the 10-day
period, staff could initiate abatement of the nuisance without additional notification.

For all other types of nuisance conditions, the process would provide for a hearing only upon the request
of the property owner and the abatement period would continue to be 15 days.

If a hearing were requested, the hearing would be held within 31 days. Subsequent to the hearing, the
city could either revoke the initial order, issue a final order, which differs from the initial order, or
reinstate the initial order as a final abatement order. If the hearing results in either a final order with
modifications or the reinstatement of the initial order as a final order, the owner would have 15 days
to address the violation. If the violation is not addressed within the 15-day period, the city could then
initiate abatement.

If no hearing is requested and the owner fails to abate the nuisance within 15 days, the city could
initiate abatement.
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Councilman Jetton made the motion unanimously approved to close the Public Hearing.

Councilman Black made the motion unanimously approved to change the ordinance as
recommended.

RECOGNITION OF THE CITY’S WATER TREATMENT PLANT RECEIVING
THE “GOLD STAR” HONOR FOR SYSTEMS THAT HAVE RECEIVED THE
PRESTIGIOUS NC AREA WIDE OPTIMIZATION AWARD FOR 10 CONSECUTIVE
YEARS OF MORE. LINCOLNTON IS ONE OF FOUR FACILITIES TO EARN THIS
RECOGNITION, AND HAS RECEIVED THIS AWARD SINCE 2002.

Mayor Hatley asked Steve Zickefoose, City Manager, to speak about the award.

Steve Zickefoose stated that each year North Carolina recognizes water treatment plants that pass
Federal and State drinking water standards. This past year there were 69 plants recognized including
Lincolnton. However, Lincolnton is separated by the rest because the State awards the Gold Star award
for plants that receive the award for ten consecutive years. Lincolnton has far exceed the ten year mark.
Out of the entire state of North Carolina, Lincolnton is one of only three that qualify for the Gold Star.
He asked Robert Pearson to speak more about the Gold Star award.

Robert Pearson stated that the “Area Wide Optimization Program takes into account how much dirt is in
your water and how much is removed. Ours is pretty high before it is ever filtered. We exceed most
people’s capabilities. Our turbidity is extremely low and that takes a lot of hard work. Our process
surpasses anybody’s. If one of our processes fails within 45 seconds, we are up and running another
process. It is seamless. We are always anticipating weather, rain, heat, cold, it is ever changing. They
guys work hard to put the puzzle pieces together. It is a great accomplishment. We are one in only three
that are still consecutive.”

Mayor Hatley presented to Mr. Pearson and his staff a framed copy of the award and stated he would
like to thank Robert Pearson and his staff. Mayor Hatley asked that Mr. Pearson pass along to his staff,
the gratitude of the City Council for all of the hard work they do.

CONSIDERATION OF RESOLUTION SUPPORTING TERM LIMITS, WHICH IS
APPROVED WOULD BE SUBMITTED TO THE NC GENERAL ASSEMBLY
(R-10-18)
Mayor Hatley asked the Council to entertain a motion to approve the following resolution. He stated
that the resolution would be submitted to the General Assembly. The Council had discussed termed
limits at the previous meeting and since that time discovered that they cannot just take a vote to pass. It
requires the General Assembly to make a change to the State Constitution. The resolution is to take a
stance on term limits.

WHEREAS, term limits improve citizen access to office; and
WHEREAS, term limits broaden the level of experience in a political body; and
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WHEREAS, term limits assure that elected officials are responsive to the citizens; and
WHEREAS, term limits allow council members to focus on issues instead of re-election;
NOW THEREFORE, BE IT RESOLVED that the Mayor and City Council of the City of
Lincolnton are proponents of term limits in Municipal offices:
BE IT FURTHER RESOLVED that a copy of this Resolution be recorded in the official meeting
minutes of the City of Lincolnton and a copy be provided to the State and Local Government II, House
Standing Committee Members:

Councilman Jetton made the motion unanimously approved to adopt the resolution as drafted.

UPDATE ON RECYCLING OPTIONS

Ritchie Haynes stated that in the last three weeks he had talked to all of the surrounding towns to get
feedback on their recycling process and issues. He stated that whether the City collects the recycling or a
contractor collects the recycling, it is going to cost more money in the future. He is presently looking at
a range of options from continuing curbside through another vendor, private contract, modified pick up
schedule and recycling centers. He is still researching and gathering data. He plans to bring a range of
options to the next council meeting for review. He did state no matter what option is picked our cost
will increase.

Councilman Eaddy asked if we could use Everbridge system to notify citizens that may not have gotten
the notice about recycling.

UPDATE ON BUILDING INSPECTIONS

Steve Zickefoose, City Manager, stated the process had been challenging and a learning experience.

Tanya Osborne, HR Director, reported that they started the recruitment process on March 7, 2018. She
stated they received less than 20 applications. Most of the candidates were not qualified. There was one
qualified candidate but due to current market demand, we were not able to recruit him. She feels that
we may need a different strategy and that it will be difficult to find a candidate that meets the
requirements.

Steve Zickefoose, agreed with Tanya’s assessment. He stated that we are caught in the middle of a
market demand and a limited ability to afford to bring someone in. He asked Laura Elam to talk about
the positives that resulted from this process and some shared services that have come about.

Laura Elam, Planning Director, stated that during this process communications with the County have
greatly improved. They have listened to concerns that their department is stretched thin due to
development in Denver. They have also instituted a formal appeal process. The primary building
inspector has made himself available to prospective businesses in downtown Lincolnton and really
expedited the process for them. Laura Elam, stated that she is getting a lot of positive feedback about
the County. She stated that chasing the idea of a City Inspections Department would be addressing a
problem that no longer exists. She stated that the expense would not be worth the effort.
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Steve Zickefoose stated that there is a sincere desire by the County to make things better for the
downtown area. Steve noted that the County stated that having Wayne Godfrey as a consultant with the
City had been very helpful in helping with communications between citizens and the County. Steve
reported that the County has been very helpful with the City’s mapping. Laura Elam stated that the
County digitized our water and sewer lines for the City at no cost and the project would have been
$250,000.00 to 300,000.00. Steve stated that the Distribution and Collections Department can now go
out and pull up on their tablet or smart phone the locations of all the water and sewer lines that have
been mapped. Steve also noted that we are very close to being able to have them map our electrical lines.
Steve said that his biggest concern is to provide good service to the citizens of Lincolnton with respect to
inspections and there has been a definite improvement. Steve stated that our biggest roadblock is having
sufficient funding to hire a qualified individual. He stated we can keep trying or we can wait and see how
this progresses with the County. He stated Wayne Godfrey was key to the having continued success.

ARCHITECT SELECTION FOR THE LINCOLNTON POLICE DEPARTMENT:

Mayor Hatley stated that prior to the meeting they had interviewed a few architects that were interested.
He stated that they had preliminary discussion. Mayor Hatley asked the Council to entertain a motion to
approve an architect selection.

Councilman Black made a motion to select Pinnacle Architecture. Approved by Councilman Jetton and
Councilman Smith. Councilman Eaddy did not approve.

PUBLIC COMMENT:
There was no public comment.

NEWS MEDIA:
There were no questions from the News Media.

ADJOURNMENT:
Councilman Black made the motion unanimously approved to adjourn the meeting go into a closed
session.

5:00 closed session
Councilman Eaddy made a motion unanimously approved to enter closed session.

Councilman Eaddy made a motion unanimously approved to recess.

After Session
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Councilman Jetton made the motion unanimously approved to adjourn the meeting go into a closed
session.

Councilman Smith made the motion unanimously approved to return to Regular Session.
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MEMO TO: Mayor and City Council Members

FROM: Laura Elam, Planning Director

SUBJECT: ZMA-1-2018 – Application from Jack Carswell requesting the rezoning of 0.952

acres from R-10 to N-B

DATE: August 2, 2018

SITE AND AREA DESCRIPTION

The applicant is requesting the rezoning of three parcels totaling approximately 0.95 acres from

Residential-10 (R-10) to Neighborhood Business (N-B) District. The subject property includes

three parcels located on the northwest corner of North Grove Street and West Main Street.

The subject property and surrounding properties north of West Main Street are zoned R-10.

Properties located along West Main Street and Riverside Drive to the west of North Grove Street

are zoned N-B.



The subject property is vacant with the exception of a single family residence. A convenience

store is located across West Main Street and a car sales lot is located to the southwest across

West Main Street Extension. Land uses to the north are primarily single family residential.



LAND USE PLAN

The Lincolnton Land Use Plan designates properties located along West Main Street and

Riverside Drive from Grove Street to the South Fork River as a Neighborhood Business Planning

Area. The portion of the subject property comprised of the parcel located on the northwest

corner of West Main Street and North Grove Street is included in that Planning Area.

The Land Use Plan notes the following regarding Neighborhood Business planning areas:

 They are for small business clusters that cater to the needs of a relatively small trading

area and are appropriate for smaller-sized stores and establishments.

 They are designed to be compact in nature and located at key road intersections.

 They are to be located on at least two separate lots or a lot having an area of at least two

acres.

The Land Use Plan includes the remainder of the subject property in a Traditional Single Family

planning area.



NEIGHBORHOOD BUSINESS ZONING DISTRICT DESCRIPTION

The Unified Development Ordinance notes that the Neighborhood Business zoning district is

designed primarily for local business centers for retailing of merchandise such as groceries,

drugs, and household items and for furnishing certain personal, business and professional

services.

The UDO notes the following regarding the N-B zoning district:

 Unlike some of the other commercial zones, this district is established to serve local

neighborhoods and other relatively small trading areas.

 The standards established for these business areas are designed to promote sound,

permanent business development and also to protect abutting or surrounding residential

areas from undesirable aspects of nearby business developments.

 These districts are located at accessible places with respect to traffic circulation in order

to conveniently serve the trading population and to promote the grouping of several

places of business at locations so designated.

 Since this district is established to provide for small neighborhood oriented businesses,

limitations on gross floor areas are established for certain uses.

COMPLIANCE WITH LAND USE PLAN

The Land Use Plan designates properties located along West Main Street and Riverside Drive as
a Neighborhood Business planning area. The portion of the subject property located on the
corner of West Main Street and North Grove Street is included in that Neighborhood Business
planning area and the two other parcels are designated as residential. Therefore, the proposed
rezoning request is not entirely consistent with the Land Use Plan.

However, staff views the request as consistent with the spirit and intent of the Land Use Plan’s
designation of the West Main Street / Riverside Drive corridor as a Neighborhood Business area
with small scale commercial establishments catering to the needs of the nearby residential
community for the following reasons:

 Almost all of the properties located along West Main Street and Riverside Drive from
Grove Street to West Highway 150 are recommended for commercial land uses.

 The corner parcel is 0.308 acres. Commercial development options on a site that small
would be extremely limited.

 Once the required setbacks are provided, there would be virtually no remaining area
available for development.

 The Land Use Plan’s designation of the corner parcel alone for Neighborhood Business is
not consistent with the Plan’s recommendation for Neighborhood Business areas to be
located on at least two separate lots or a lot having an area of at least two acres.



PLANNING BOARD AND STAFF RECOMMENDATION

Planning Board and Staff recommend the following three actions:

1. Approval of attached statement of consistency and reasonableness

for approval of application.

2. Approval of rezoning of the property from R-10 to N-B.

3. Amendment of the Land Use Plan to extend the Neighborhood Business Planning

Area to include the northern and western parcels.



Zoning Amendment

Staff’s Proposed Statement of Consistency and Reasonableness

for APPROVAL of Application

Case No. ZMA-1-2018

Applicant: Jack Carswell

Parcel ID#: 55464, 21000 and 20999

Location: Northwest corner of West Main Street and North Grove Street

Request: Rezone from R-10 to N-B

Proposed Consistency and Reasonableness Statement:

The Lincolnton Land Use Plan designates properties located along the West Main Street/
Riverside Drive corridor as a Neighborhood Business planning area. The portion of the subject
property located on the corner of West Main Street and North Grove Street is included in the
Neighborhood Business planning area while the other two parcels are designated as residential.
Therefore, the proposed rezoning request is not entirely consistent with the Lincolnton Land
Use Plan. However, the request is viewed as consistent with the spirit and intent of the Land Use
Plan’s designation of the West Main Street / Riverside Drive corridor as a Neighborhood
Business area with small scale commercial establishments catering to the needs of the nearby
residential community. Therefore, approval of the proposed amendment is reasonable and in
the public interest.



Zoning Amendment

Staff’s Proposed Statement of Consistency and Reasonableness

for DENIAL of Application

Case No. ZMA-1-2018

Applicant: Jack Carswell

Parcel ID#: 55464, 21000 and 20999

Location: Northwest corner of West Main Street and North Grove Street

Request: Rezone from R-10 to N-B

Proposed Consistency and Reasonableness Statement:

The proposed amendment is not entirely consistent with the Lincolnton Land Use Plan in that a
portion of the subject property is part of an area designated by the Plan as residential. Denial of
the proposed amendment is reasonable and in the public interest in that portions of the
surrounding area are primarily residential in character and should be protected from
encroachment of incompatible commercial development.



MOTIONS FOR PUBLIC HEARING

1. Motion to approve one of the statements of consistency and reasonableness.

2. Motion to approve or deny request for rezoning.

If rezoning is approved, then:

3. Motion to approve amendment of Land Use Plan.
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LCom, L*6=5B8 Day of Commerce Festival, 2018

CONTRACT

STATE OF NORTH CAROLINA
COUNTY OF LINCOLN

THIS CONTRACT AND AGREEMENT made and entered into on this the 2nd day of
August, 2018, by and between THE LINCOLNTON-LINCOLN COUNTY CHAMBER OF
COMMERCE, INC., a corporation existing and doing business under the laws of the State of
North Carolina, party of the first part, (hereinafter referred to as LLCCC), and the CITY OF
LINCOLNTON, a municipal corporation created and existing under the laws of the State of
North Carolina, party of the second part, (hereinafter referred to as CITY);

W I T N E S S E T H:

The parties to this Contract hereby recite and declare that:

a. Section 131.01 of the Code of Ordinances of the City of Lincolnton was so amended
by the Lincolnton City Council at its regular meeting on April 4th, 2002 to allow the
City to authorize and regulate the possession and consumption of malt beverages and
unfortified wine on the public streets, alleys, and parking lots which have been
temporarily closed to regular traffic for special events.

b. The LLCCC is the sponsor, promoter, and operator of the event known as the
@LCom, LTownB8 (+> 6/ '644.7,.A .<.59, which will be staged in downtown
Lincolnton on Saturday, October 6, 2018 from 11:00am ? 4:00pm.

c. At the request of the LLCCC, the City Council agreed, subject to the provisions and
conditions hereinafter set forth, to allow the LLCCC to administer the sale and
sampling of malt beverages, unfortified wine and distilled spirits to the public within
the designated event area between Court Square and Cedar Street at designated
location(s) and to supervise and monitor the consumption of said alcoholic beverages
at and duri50 91. @LCom, LTownB8 (+> 6/ '644.7,.A .<.5ts in downtown
Lincolnton in 2018.

NOW, THEREFORE, in consideration of the reasons and facts recited above, the mutual
promises and covenants of the parties as herein set out and for other good and valuable
consideration, the receipt of which is hereby respectively acknowledged by the parties, the parties
agree as follows:

I.

That in accordance with and subject to the terms and conditions herein set forth, the
LLCCC is authorized to administer the sale of malt beverages, unfortified wine and distilled
spirits to the public at i98 @LCom, LTownBs Day of CommerceA .<.59 25 &$%8, which is scheduled
to be held on Saturday, October 6, 2018.



II.

That all alcoholic beverages sold and served at the event will be sold and consumed
within the confines of the designated event area, the location of which must be approved by the
City. The LLCCC agrees to obtain, pay for, and comply with all governmental permits and
licenses necessary for the sale and consumption of the alcoholic beverages.

That LLCCC agrees to provide at its expense capable and competent personnel to
administer, and monitor the sale and consumption of alcoholic beverages for the duration of the
event. The LLCCC agrees that its personnel will exercise all due care and circumspection to
refuse service or sale of alcoholic beverages to any minor or to any person who may appear to be
under the influence of alcohol or any controlled substance.

That LLCCC will not sell or allow the consumption of any alcoholic beverage before
11:00 a.m. or after 4:00 p.m. on the day of the event.

III.

That LLCCC hereby agrees to indemnify and hold the City and its employees harmless
from any claims, causes of action, loss or injury resulting from the sale of alcoholic beverages
and subsequent consumption thereof by the public at the @LCom, LTownB8 (+> 6/ CommerceA

event. That LLCCC agrees to defend the City against any such claims of loss or injury filed
against the City.

IV.

That LLCCC will obtain and pay for liability insurance coverage (in an amount
satisfactory to the City) for itself and the City as a result of the sale of alcoholic beverages on the
streets of the City during 91. @LCom, LTownB8 (+> 6/ '644.7,.A event. That LLCCC will
promptly provide a copy of said insurance policy (ies) to the City. All policies will designate the
City as a named insured.

V.

That the City reserves the exclusive right to modify, cancel, and rescind this Contract at
any time hereafter if, in its sole discretion, the sale and consumption of alcoholic beverages at any
@LCom, LTownB8 (+> 6/ '644.7,.A .<.59 1+8 7.8;3ted in problems that are detrimental to the
health, welfare, or well-being of the City or its citizens.

VI.

That it is further understood and agreed by both parties that no promises or agreements
not herein expressed have been made to or by either party hereto, and that this Contract contains
the entire agreement between the parties hereto, and that the terms and conditions of the Contract
are contractual and not a mere recital.

VII.

That this Contract may be amended only by written instrument signed and executed by
the parties hereto.



IN WITNESS WHEREOF, the party of the first part has caused this instrument to be
signed in its corporate name by its duly-authorized officers and its seal to be hereunto affixed by
authority of its Board of Directors, and the party of the second part has caused this instrument to
be signed by its Mayor and attested by its Clerk, the day and year first above written.

THE LINCOLNTON-LINCOLN COUNTY CHAMBER OF COMMERCE, INC.

By: ____________________________________
Eddie Sigmon, Board Chairman

CITY OF LINCOLNTON

By: _____________________________________
Ed Hatley, Mayor

Attest:

__________________________________________
Donna C. Flowers, City Clerk (Municipal Seal)
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Lincolnton Antique & Vintage Market Day Festival 2018

CONTRACT

STATE OF NORTH CAROLINA
COUNTY OF LINCOLN

THIS CONTRACT AND AGREEMENT made and entered into on this the 2nd day of
August, 2018, by and between THE DOWNTOWN DEVELOPMENT ASSOCIATION OF
LINCOLNTON, INC., a corporation existing and doing business under the laws of the State of
North Carolina, party of the first part, (hereinafter referred to as DDA), and the CITY OF
LINCOLNTON, a municipal corporation created and existing under the laws of the State of
North Carolina, party of the second part, (hereinafter referred to as CITY);

W I T N E S S E T H:

The parties to this Contract hereby recite and declare that:

a. Section 131.01 of the Code of Ordinances of the City of Lincolnton was so amended
by the Lincolnton City Council at its regular meeting on April 4th, 2002 to allow the
City to authorize and regulate the possession and consumption of malt beverages and
unfortified wine on the public streets, alleys, and parking lots which have been
temporarily closed to regular traffic for special events.

b. The DDA is the sponsor, promoter, and operator of the event known as the
9Lincolnton Antique & Vintage Market Day Festival; +8+16, which will be staged in
downtown Lincolnton on Saturday, October 13, 2018 from 10:00am to 5:00pm.

c. At the request of the DDA, the City Council agreed, subject to the provisions and
conditions hereinafter set forth, to allow the DDA to administer the sale and sampling
of malt beverages, unfortified wine and distilled spirits to the public within the
designated event area between Court Square and Poplar Street at designated
location(s) and to supervise and monitor the consumption of said alcoholic beverages
at and duri1, 6-+ 9Lincolnton Antique & Vintage Market Day Festival; +8+1ts in
downtown Lincolnton in 2018.

NOW, THEREFORE, in consideration of the reasons and facts recited above, the mutual
promises and covenants of the parties as herein set out and for other good and valuable
consideration, the receipt of which is hereby respectively acknowledged by the parties, the parties
agree as follows:

I.

That in accordance with and subject to the terms and conditions herein set forth, the DDA
is authorized to administer the sale of malt beverages, unfortified wine and distilled spirits to the
public at i65 9Lincolnton Antique & Vintage Market Day Festival; +8+16 .1 &$%8, which is
scheduled to be held on Saturday, October 13, 2018.



II.

That all alcoholic beverages sold and served at the event will be sold and consumed
within the confines of the designated event area, the location of which must be approved by the
City. The DDA agrees to obtain, pay for, and comply with all governmental permits and licenses
necessary for the sale and consumption of the alcoholic beverages.

That DDA agrees to provide at its expense capable and competent personnel to
administer, and monitor the sale and consumption of alcoholic beverages for the duration of the
event. The DDA agrees that its personnel will exercise all due care and circumspection to refuse
service or sale of alcoholic beverages to any minor or to any person who may appear to be under
the influence of alcohol or any controlled substance.

That DDA will not sell or allow the consumption of any alcoholic beverage before 10:00
a.m. or after 5:00 p.m. on the day of the event.

III.

That DDA hereby agrees to indemnify and hold the City and its employees harmless from
any claims, causes of action, loss or injury resulting from the sale of alcoholic beverages and
subsequent consumption thereof by the public at the 9Lincolnton Antique & Vintage Market Day
Festival; +8+16. That DDA agrees to defend the City against any such claims of loss or injury
filed against the City.

IV.

That DDA will obtain and pay for liability insurance coverage (in an amount satisfactory
to the City) for itself and the City as a result of the sale of alcoholic beverages on the streets of
the City during 6-+ 9Lincolnton Antique & Vintage Market Day Festival; event. That DDA will
promptly provide a copy of said insurance policy (ies) to the City. All policies will designate the
City as a named insured.

V.

That the City reserves the exclusive right to modify, cancel, and rescind this Contract at
any time hereafter if, in its sole discretion, the sale and consumption of alcoholic beverages at any
9Lincolnton Antique & Vintage Market Day Festival; +8+16 -(5 4+57/6+* .1 342)/+05 6-(6 (4+
detrimental to the health, welfare, or well-being of the City or its citizens.

VI.

That it is further understood and agreed by both parties that no promises or agreements
not herein expressed have been made to or by either party hereto, and that this Contract contains
the entire agreement between the parties hereto, and that the terms and conditions of the Contract
are contractual and not a mere recital.

VII.

That this Contract may be amended only by written instrument signed and executed by
the parties hereto.



IN WITNESS WHEREOF, the party of the first part has caused this instrument to be
signed in its corporate name by its duly-authorized officers and its seal to be hereunto affixed by
authority of its Board of Directors, and the party of the second part has caused this instrument to
be signed by its Mayor and attested by its Clerk, the day and year first above written.

DOWNTOWN DEVELOPMENT ASSOCIATION OF LINCOLNTON, INC.

By: ____________________________________
Tommy Huskey, Board Chair

Attest:

________________________________________
Betty Flohr, Board Member & Festival Coordinator

CITY OF LINCOLNTON

By: _____________________________________
Ed Hatley, Mayor

Attest:

__________________________________________
Donna C. Flowers, City Clerk (Municipal Seal)
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114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980

CITY OF LINCOLNTON

CITY COUNCIL CITY MANAGER
Ed L. Hatley, Mayor

Martin A. Eaddy, Mayor Pro-Tem
Devin Rhyne

David M. Black
Roby D. Jetton

Steve Zickefoose, MBA

szickefoose@lincolntonnc.org

CITY CLERK
Donna C. Flowers, MMC, NCCMC
donnaflowers@ci.lincolnton.nc.us

CITY ATTORNEY
Thomas J. Wilson, Jr..

BA – 05-19

BE IT ORDAINED by the Governing Board of the City of Lincolnton, North Carolina, that the following amendment be made

to the Annual Budget Ordinance for the fiscal year ending June 30, 2019.

Section 1: To amend the General Fund, the expenditures are to be changed as follows:

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

DEBT SERVICES

10-00-4285-730 Interfund Loan Prin Payment 77,930.00 -

10-00-4285-745 Interfund Loan Interest Payment 19,500.00 -

10-00-4285-735 Bank Loan Principal 90,000.00

GENERAL EXPENSE

10-00-4280-693 Airport Operation Fund - 44,000.00

10-00-4280-731 Enterprise Vehicle Lease 100,000.00

POLICE

10-10-4310-121 Salaries 44,000.00 -

10-10-4310-505 Police Building 541,000.00

FIRE

10-10-4340-500 SCADA Equipment 203,000.00 -

10-10-4340-352 Equipment Repairs 4,000.00

STREET MAINTENANCE

10-20-4520-352 Equipment Repairs 6,000.00

SOLID WASTE

10-30-4710-121 Salaries 60,000.00

10-30-4710-181 FICA 4,000.00

10-30-4710-183 Health Insurance 11,930.00

10-30-4710-182 Retirement 4,500.00

10-30-4710-200 Supplies 3,000.00

10-30-4710-212 Uniforms 2,000.00

10-30-4710-251 Gas and Oil 3,000.00

10-30-4710-352 Equipment Repairs 5,000.00

10-30-4710-599 Miscellaneous Equipment 4,000.00



114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

PLANNING & ZONING

10-40-4910-353 Hazardous Project Tasks 150,000.00

10-40-4910-354 Petroleum Project Tasks 150,000.00

PARKS AND RECREATION

10-80-6100-500 Capital Projects 536,600.00 -

(River Launch $150,000) -

(Pickle Ball Courts $61,600)

(Flag Football Fields $325,000)

1,822,030.00 241,430.00

This will result in a net increase of $ 1,580,600.00 expenditures of the General Fund. To balance the adjustments to the budget,

the following revenues have also been changed with a corresponding net effect.

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

GRANTS

10-00-3315-300 State Grants 528,000.00 -

10-00-3330-300 Grants- Other 61,600.00 -

10-00-3301-300 Federal Grants 300,000.00

MISCELLANEOUS

10-00-3911-900 Loan Proceeds 300,000.00 0.00

APPROPRIATION FUND BALANCE

10-00-3991-900 Appropriation from Fund Balance -

(River Launch Carryover $150,000) 150,000.00

(Police Building Carryover $241,000) 241,000.00

(Police Project Loan Payment to Electric Fund) 0.00 -

1,580,600.00 -

Section 5: To amend the Water & Sewer Fund, the expenditures are to be changed as follows:

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

WATER TREATMENT PLANT

61-91-7100-500 Capital 5,500.00

WASTEWATER TREATMENT PLANT

61-91-7120-731 Enterprise Vehicle Lease 5,500.00 0.00

5,500.00 5,500.00

This will result in a net change of $0.00 in the expenditures of the Water & Sewer Fund.



114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980

Section 7: To amend the Electric Fund, the expenditures are to be changed as follows:

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

ELECTRIC

63-93-7200-505 Loan to General Fund 300,000.00 -

300,000.00 0.00

This will result in a net increase of $ 300,000.00 in the expenditures of the Electric Fund. At the same time,

adjustments have been made to the following revenues with a corresponding net change.

ACCOUNT NUMBER DEPARTMENT/ACCOUNT DESCRIPTION INCREASE DECREASE

INVESTMENT INCOME

OTHER FINANCING SOURCES

63-93-3991-900 Appropriation from Fund Balance 300,000.00

300,000.00 0.00

Section 13: Copies of these budget amendments shall be furnished to the Clerk of the Governing Board, and to the Budget

Officer and the Finance Director for their direction.

Adopted this 2nd day of August, 2018.

Donna C. Flowers Ed L. Hatley

City Clerk Mayor
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114 WEST SYCAMORE STREET

CITY COUNCIL
Ed L. Hatley, Mayor

Martin A. Eaddy, Mayor Pro-Tem
David M. Black
Roby D. Jetton

Tim Smith

TO: Mayor and Council

FROM: Steve Zickefoose, City Manager

SUBJECT: Ordinance Discussion

DATE: July 17, 2018

Dr. Eaddy presented information that provides for an additional ordinance that will protect businesses
from disruption due to public conduct. This is based on a ruling from the Supreme Court Case
Chaplinsky v. New Hampshire (1942)

“No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
any street or other public place, nor call him by any offensive or derisive name, nor make any noise or
exclamation in his presence and hearing with intent to deride, offend or annoy him, or to prevent him
from pursuing his lawful business or occupation.”

Observing the disruption of business, the harassment of customers, and responding to
complaints provides police officers additional clear enforceable guidelines to protect the rights of
businesses and customers.

A draft ordinance amendment is listed below:

Title XIII: GENERAL OFFENSES
Chapter 130. OFFENSES AGAINST PUBLIC PEACE AND SAFETY
Section 130.07 Prevention from pursuing lawful business or occupation

Individuals have the constitutional right to pursue their lawful business or occupation.

No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
any street or other public place, nor call him by any offensive or derisive name, nor make any noise or
exclamation in his presence and hearing with intent to deride, offend or annoy him, or to prevent him/her
from pursuing his lawful business or occupation.

Penalty, see § 93.999

114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093
PHONE (704) 736-8980

MEMORANDUM

Mayor and Council

Steve Zickefoose, City Manager

Ordinance Discussion

Dr. Eaddy presented information that provides for an additional ordinance that will protect businesses
from disruption due to public conduct. This is based on a ruling from the Supreme Court Case
Chaplinsky v. New Hampshire (1942). The following opinion of the court was delivered:

“No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
or other public place, nor call him by any offensive or derisive name, nor make any noise or

s presence and hearing with intent to deride, offend or annoy him, or to prevent him
from pursuing his lawful business or occupation.”

the disruption of business, the harassment of customers, and responding to
des police officers additional clear enforceable guidelines to protect the rights of

A draft ordinance amendment is listed below:

Title XIII: GENERAL OFFENSES
Chapter 130. OFFENSES AGAINST PUBLIC PEACE AND SAFETY

Prevention from pursuing lawful business or occupation

Individuals have the constitutional right to pursue their lawful business or occupation.

No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
treet or other public place, nor call him by any offensive or derisive name, nor make any noise or

exclamation in his presence and hearing with intent to deride, offend or annoy him, or to prevent him/her
from pursuing his lawful business or occupation.

∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617

CITY MANAGER
Steve Zickefoose, MBA

szickefoose@lincolntonnc.org
CITY CLERK

Donna C. Flowers, MMC, NCCMC
donnaflowers@ci.lincolnton.nc.us

CITY ATTORNEY
Thomas J. Wilson, Jr..

Dr. Eaddy presented information that provides for an additional ordinance that will protect businesses
from disruption due to public conduct. This is based on a ruling from the Supreme Court Case

of the court was delivered:

“No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
or other public place, nor call him by any offensive or derisive name, nor make any noise or

s presence and hearing with intent to deride, offend or annoy him, or to prevent him

the disruption of business, the harassment of customers, and responding to business/customer
des police officers additional clear enforceable guidelines to protect the rights of

Individuals have the constitutional right to pursue their lawful business or occupation.

No person shall address any offensive, derisive or annoying word to any other person who is lawfully in
treet or other public place, nor call him by any offensive or derisive name, nor make any noise or

exclamation in his presence and hearing with intent to deride, offend or annoy him, or to prevent him/her
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