
A G E N D A

LINCOLNTON CITY COUNCIL

April 4, 2019

7:00 p.m.

Council Chambers

City Hall



FOR YOUR CONVENIENCE A COPY
OF TONIGHT’S AGENDA

IS AVAILABLE, LOCATED TO THE
RIGHT OF THE ENTRANCE TO THE

COUNCIL CHAMBERS

ANYONE WISHING TO SPEAK
DURING THE PUBLIC COMMENT

PORTION OF THE AGENDA
PLEASE SEE THE CITY CLERK

PRIOR TO THE MEETING TO SIGN
UP

NON-AGENDA ITEMS WILL BE
DISCUSSED AND SPEAKERS WILL

BE LIMITED TO THREE (3)
MINUTES

A COPY OF THE RULES FOR PUBLIC
COMMENT ARE AVAILABLE AT THE CITY

CLERK’S DESK

THANK YOU FOR ATTENDING
OUR MEETING

AND FOR YOUR INTEREST
IN THE CITY OF LINCOLNTON



A G E N D A

LINCOLNTON CITY COUNCIL

April 4, 2019

7:00 p.m.

CALL TO ORDER – Mayor Ed Hatley

PLEDGE OF ALLEGIANCE

1. Approval of REGULAR AGENDA

2. Approval of CONSENT AGENDA
All items placed under Consent Agenda are considered routine, to be enacted
by one motion without discussion. If a member of the Governing Body
requests discussion of an item, the item will be removed from the Consent
Agenda and considered separately.

3. Approval of the minutes of the March 7, 2019 Regular Meeting

4. (R-11-19) Resolution adopting the 2019 General Records Schedule
for Local Government Agencies – amending the City’s Records
Retention and Disposition Schedule for Municipalities concerning
when Administrative/Reference Value Ends in accordance with the
NC Department of Cultural Resources

5. (R-12-19) Resolution to surplus LPD Office Richard Harrington’s
Service Shot Gun and badge

6. Revisions to the Lincolnton Police Department Standard
Operating Procedures – On Duty Fitness Program

REGULAR AGENDA:
PUBLIC HEARINGS

7. CUP-01-2019 – Application from Seven Eagles Building Group,
LLC requesting the renewal of a conditional use permit to
construct a 33-unit condominium complex on 5.25 acres in the CU-
RMF district. The subject property is located on Lincoln Country
Club property approximately 650 feet north of Country Club Road
and approximately 450 feet east of Lithia Inn Road north of the
driving Range Facility (Parcel ID 86678)

Laura Elam, Planning Director
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PUBLIC HEARING
(O-01-2019)

8. Proposed amendments to the City’s Code of Ordinances as
follows:
Title VII: Traffic Code – Chapter 74: Traffic Schedules
Schedule VII – Speed Limits on City Maintained Streets

ADD: 25 MPH Speed Limit – Rock Creek Drive (from South
Laurel to Tait Street)

Schedule X. No through Truck Traffic
ADD: Gaston Street (between Edwards St and Tait Street)

Rodney Jordan, Chief of Police

RESOLUTIONS

(R-13-19)

9. Resolution honoring the retirement of Debra Lyda – Account

Billing Specialist – for 11 years of service (retirement date

effective March 1, 2019)

Mayor Hatley

(R-14-19)

10. Resolution honoring Patrick King – Fire Inspector for 28 years of

service to the City on his upcoming retirement May 1, 2019

Mayor Hatley

(R-15-19)

11. Resolution honoring Jimmy Gilbert – Electric Line Technician for

22 years of service to the City on his upcoming retirement May 1,

2019

Mayor Hatley

(R-16-19)

12. Resolution honoring Richard Harrington – Lincolnton Police

Department , Master Police Officer for 13 years of service to the

City on his upcoming retirement May 1, 2019

Mayor Hatley
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PRESENTATION

13. Presentation of fund raising checks from Apple Drop to the

following organizations -

Christian Ministries – Mitzi Williams - $ 900

Lincoln County Animals Program – Cats - Michelle Bernard and

Hannah Beaver, LCAS Director - $ 900

Mayor Hatley and

Laura Morris, Director of Community Relations

14. Presentation of Smart Meter Project

David Ramsey, Business Services Manager

BUDGET AMENDMENT
(BA-02-19)

15. Budget Amendment – Smart Meter Project – Departmental
Adjustments

Steve Zickefoose, City Manager

CONTRACTS

(C-07-19)

16. Consideration of awarding contract to Carolina Trust Bank

(low bidder) for financing at 3.0% for a seven year term for Smart

Meter Project

Steve Zickefoose, City Manager

(C-08-19)

17. Consideration of contract between the City and DDA for Antique

Fest – October 12, 2019

Betty Flohr, Executive Director of DDA

(C-09-19)
18. Consideration of contract between he City and East Coast

Pyrotechnics for the 2019 Fireworks Display

Richard Haynes, Assistant City Manager
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CONTRACT

(C-10-19)
19. Consideration of the following agreements regarding the

Lincolnton-Lincoln County Airport
(a) 2019 Airport Operating Agreement
(b) 2019 Proposed Revisions to House Bill 36
(c) 2019 Joint Lease Agreement

(Separate motions for each)

Steve Zickefoose, City Manager

OTHER BUSINESS

20. Overview of the Police Department K-9 Program

Rodney Jordan, Police Chief

21. Update on Police Department Building Design

Steve Zickefoose, City Manager

22. Monthly Financial Report & Overtime Report

Steve Zickefoose, City Manager

PUBLIC COMMENT
Speakers will be limited to three (3) minutes to address Mayor and City

Council concerning Non-Agenda items.
You must sign in with the City Clerk to be eligible to speak

NEWS MEDIA

ADJOURNMENT
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LINCOLNTON POLICE DEPARTMENT _______ POLICY NUMBER 500-00
On Duty Fitness Program

On Duty Fitness 1

Department Policy

It is the policy of the Lincolnton Police Department to allow officers on-duty time to
exercise/work-out in order to assist each officer can effectively perform the duties
required of the position.

I. Discussion

A. Progressive Police Administrators and Cities alike understand the
importance of physical fitness programs for Law Enforcement Officers.
Most Administrators now support and utilize policies that allow for
officers to work out while on duty. These programs provide significant
benefits to the individual employee, the department and city as a whole as
well as the community in which they serve.

B. All officers within the department must be able to demonstrate a
proficiency in making arrest, running after fleeing suspects, ability to
control a suspect physically once apprehended, be able to scale walls, etc.
A complete list of officer abilities can be found within the department’s
job description.

C. Numerous studies suggest that active officers who maintain a level of
physical fitness have less injuries, less trips to the Doctor or emergency
rooms and live longer lives in general. Some studies suggest that officers
in good physical condition report less incidents of use of force. All this
saves the city in health cost expense, lawyer fees for use of force suits and
keeps more officers on the road with less illness.

D. Departments that implement physical fitness programs tend to have
healthier departmental personnel resulting in less time with out of work
injuries and better overall moral and competency.

II. Procedures

A. Officers wishing to utilize on duty time to work out at either the
department or any approved facility within the city limits must first seek
permission from the on duty supervisor. In determining whether or not to
grant permission for the request, the supervisor should consider the
following.

1. Call volume and time of day.

Subject Effective Date Policy #

On Duty Fitness Program May 1, 2019 400-29

Distribution Order Category Special Instructions

All Personnel Operational Procedures



LINCOLNTON POLICE DEPARTMENT _______ POLICY NUMBER 500-00
On Duty Fitness Program

On Duty Fitness 2

2. How many Officers are on duty at any given time and the availability
to respond to calls for service.

3. The ability of the officer to have time to complete all tasks for the day

4. The number of Officers requesting the time and the location of the
training.

B. Officer must at all times keep both their assigned radio and department
issued cell phone close by in case of an emergency call.

C. Officer must be able to respond to a call within a reasonable time frame of
receiving the dispatch.

D. No more than two Officers are allowed to work out at the same time from
the same division. i.e. (two patrol and one detective or admin may work
out at the same time provided they work in separate divisions within the
department).

E. Officers must drive their assigned department vehicle to the workout
location and be ready and able to respond in an emergency situation.

F. Officers are allowed no more than 60 minutes for working out during any
normal work day. Exceptions may be made with the approval of the shift
supervisor but the officer must deduct the extra time from any breaks.

G. No Officer will be reimbursed or receive any pay for workout time during
his or her off duty.

H. This time is afforded the officer for workout purposes only. No Officer at
any point will ever utilize this time for anything other than working out at
an approved facility.

III. Officer Responsibility

A. Must ensure his or her supervisor has approved the time allotted for the
workout.

B. Must ensure he or she adheres to all procedures above.

C. Must ensure he or she responds to all radio traffic he or she may receive
during the workout time.

D. Ensure all workout locations are located within the incorporated City
Limits.



LINCOLNTON POLICE DEPARTMENT _______ POLICY NUMBER 500-00
On Duty Fitness Program

On Duty Fitness 3

E. Must return to active work immediately at the direction of the shift
supervisor or in emergency situations.

F. Ensure this time is being utilized strictly for working out and for no other
reason.

G. Any injury must be immediately reported to the supervisor.

IV. Supervisors Responsibility

A. Ensure every Officer adheres to the procedures set out above.

B. Ensure that adequate coverage is available for calls for service before
allowing workout time for the officer.

C. Ensure you know the location, time checked out and time checked back
in of the on duty officer.

D. Ensure any injury resulting from an on duty workout is reported to HR.

E. Officers are highly encouraged to take part in the voluntary fitness
program therefore not allowing an officer time to work out should be
directly linked to one of the concerns outlined under the procedures. If an
officer is denied the time, every effort should be made for an alternative
workout time.
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MEMO TO: Mayor and City Council Members

FROM: Laura Elam, Planning Director

SUBJECT: CUP-1-2019 Application from Seven Eagles Building Group, LLC
requesting the renewal of a conditional use permit to construct a 33 unit
condominium complex on 5.25 acres in the CU-RMF district.

DATE: April 4, 2019

BACKGROUND

A conditional use permit was approved in 2006 for the development of a 33 unit
condominium complex on an approximately 5.25 acre site at the Lincolnton Country
Club. The property is located north of Country Club Road approximately 450 feet east
of Lithia Inn Road and north of the existing driving range facility.





The Lincolnton Unified Development Ordinance states that the applicant for a
conditional use permit has a period of twenty-four (24) months from the date of the
issuance of the conditional use permit to secure a building permit for the development. If
the applicant fails to obtain a building permit within the time allowed, the Zoning
Administrator is to notify the applicant of such finding, and within sixty (60) days, the
Planning Board shall make a recommendation concerning rescinding or extending the
conditional use permit to the City Council. The City Council, after having conducted a
public hearing to consider the matter, may extend the life of the conditional use permit
for a specified period of time.

This permit has been renewed several times since the original approval in 2006.

ACTIONS BY APPLICANT SINCE 2017

Since the previous renewal in 2017, the Developer has submitted the below site plan for
review and received site plan approval from the City last year. In addition, the County
has approved erosion control plans and issued an erosion control permit. However, no
building permits have been requested for the planned development.





Seven Eagles Building Group indicates that they are interested in pursuing the
development of the site but need more time and would like to extend the conditional use
permit an additional two years. Their engineer indicates that they are intending to start
development in approximately six (6) months.

PLANNING BOARD AND STAFF RECOMMENDATION

The applicant is not asking for any changes to the permit or the conditions attached to it
by the City Council when the conditional use rezoning was approved originally in 2006.
Planning Board and Staff recommend that the permit be extended for a period of two
(2) years.

CUP-1-2019 report
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NO BACK UP

NECESSARY
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114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980

CITY OF LINCOLNTON

CITY COUNCIL CITY MANAGER
Ed L. Hatley, Mayor

Martin A. Eaddy, Mayor Pro-Tem
Devin Rhyne

David M. Black
Roby D. Jetton

Steve Zickefoose, MBA

szickefoose@lincolntonnc.org

CITY CLERK
Donna C. Flowers, MMC, NCCMC
donnaflowers@ci.lincolnton.nc.us

CITY ATTORNEY
Thomas J. Wilson, Jr..

(BA-02-19)

BE IT ORDAINED by the Governing Board of the City of Lincolnton, North Carolina, that the following amendment be made

to the Annual Budget Ordinance for the fiscal year ending June 30, 2019.

Section 1: To amend the General Fund, the expenditures are to be changed as follows:

DEPARTMENT NUMBER DEPARTMENT DESCRIPTION INCREASE DECREASE

4130 FINANCE 35,300.00 -

4280 GENERAL EXPENSE - (118,000.00)

4310 POLICE 15,000.00 -

4340 FIRE 16,100.00 -

4710 SOLID WASTE 77,000.00

4910 PLANNING & ZONING 0.00 (66,000.00)

6100 PARKS AND RECREATION 40,600.00 -

184,000.00 (184,000.00)

This will result in a net change of $0.00 in the expenditures of the General Fund.

Section 5: To amend the Water & Sewer Fund, the expenditures are to be changed as follows:

DEPARTMENT NUMBER DEPARTMENT DESCRIPTION INCREASE DECREASE

7110 DISTRIBUTION AND COLLECTION 2,476,565.00 0.00

7120 WASTEWATER TREATMENT PLANT (6,550.00)

2,476,565.00 (6,550.00)

This will result in a net increase of $2,470,015.00 in the expenditures of the Water & Sewer Fund.

DEPARTMENT NUMBER DEPARTMENT DESCRIPTION INCREASE DECREASE

OTHER OPERATING REVENUE 2,470,015.00 0.00

2,470,015.00 0.00

Section 13: Copies of these budget amendments shall be furnished to the Clerk of the Governing Board, and to the Budget

Officer and the Finance Director for their direction.

Adopted this 4th day of April, 2019.

Donna C. Flowers Ed L. Hatley

City Clerk Mayor
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Ed L. Hatley, Mayor

Martin A. Eaddy, Mayor Pro-Tem
Mary Frances White

Roby D. Jetton
Jim Watson

TO: Mayor and Council

FROM: Steve Zickefoose, City Manager

SUBJECT: Smart Meter Project

DATE: March 27, 2019

I am recommending that the City move forward with the Smart Meter Project. The installation process
can take several months and we would like to get the project start
program in the first quarter of the new budget year.

This project will improve our operational
Customers will benefit from leak detection notifications and also provide
usage.

The project cost is $2,470,015. A breakdown of costs is included.

I am also recommending Carolina Trust Bank as the low bidder for financing at a rate of 3.0% for
year term. Tabulation of bids is included.

%%' <.89 8=-,357. 897..98 */)/ #)- 415 8 '&($)'(,)(. ()+,% $"+)'&(" 260

6054. !)$'" )&(#*+*$

Steve Zickefoose

szickefoose@lincolntonnc.org

Donna C. Flowers
donnaflowers@ci.lincolnton.nc.us

CITY ATTORNEY
Thomas J. Wilson, Jr.

MEMORANDUM

Steve Zickefoose, City Manager

I am recommending that the City move forward with the Smart Meter Project. The installation process
can take several months and we would like to get the project started in order to realize benefits of the
program in the first quarter of the new budget year.

operational efficiency and capture lost revenue from inaccurate meters
Customers will benefit from leak detection notifications and also provide the ability to monitor real time

The project cost is $2,470,015. A breakdown of costs is included.

Carolina Trust Bank as the low bidder for financing at a rate of 3.0% for
. Tabulation of bids is included.

073#$(%)

-19= 3,4,/.7
Steve Zickefoose, MBA

szickefoose@lincolntonnc.org
CITY CLERK

Donna C. Flowers, MMC, NCCMC
donnaflowers@ci.lincolnton.nc.us

CITY ATTORNEY
Thomas J. Wilson, Jr..

I am recommending that the City move forward with the Smart Meter Project. The installation process
ed in order to realize benefits of the

capture lost revenue from inaccurate meters.
ability to monitor real time

Carolina Trust Bank as the low bidder for financing at a rate of 3.0% for a seven



BIDCNEW

QUOTE

SWQVG!FCVGSWQVG!PQ RCIG

EWUVQOGT RTQLGEV!KPHQTOCVKQP

SV[ FGUETKRVKQPWQO WPKV!RTKEG VQVCN!RTKEG

EWUVQOGT!PQ SWQVKPI!DTCPEJ

ALL STOCK DELIVERIES ARE SUBJECT TO SHIPPING CHARGES
All PVC and HDPE material is quoted for shipment within 7 days of quote/bid date. All other material is quoted for shipment within 30 days of quote/bid date.

After 7 days for PVC and HDPE or 30 days for all other material, ALL quoted prices are subject to review based on current market conditions.

NKPG

**Pricing for some of the products included in this quote may be impacted by

Section 301 List 3: the proposed China tariff. In the event that the tariff is

implemented, we will be forced to pass it on to the market. The actual price

of these items may increase up to the rate of the tariff that is imposed. **

2/19/195827781

CITY OF LINCOLNTON
PO BOX 617
LINCOLNTON, NC 28093

208822

5/8X3/4 FLOWIQ 2250 METER USG

1 FLOWIQ 2250 METER USG

1-1/2" FLOWIQ 3250 METER USG

2"X17" FLOWIQ 3250 METER SS

3" FLOWIQ 3250 METER USG

EXTERNAL ANTENNA F/PIT MOUNT

READY CONVERTER US ADVANCED

BLUETOOTH OPTICAL HEAD

INFRARED OPTICAL READING HEAD

KAMSTRUP AMI RF COLLECTOR SET

4000

1500

1

200

1

100

1

1

2

3

10-3/4" LL AMI

17" LAY LENGTH 02C-01-D08H-8US

6.6' CABLE

6696200020

W/CHARGER 6696006

W/USB PLUG 6699099

** METERS AND HARDWARE **

50

80

1570

110

140

180

200

230

260

300

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

240.0000

380.0000

939.0000

979.0000

2,700.0000

40.0000

1,350.0000

675.0000

275.0000

12,500.0000

960,000.00

570,000.00

939.00

195,800.00

2,700.00

4,000.00

1,350.00

675.00

550.00

37,500.00

1

AMI FULL DEPLOYMENT AND INSTALL

FORTILINE ROCK HILL
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ALL STOCK DELIVERIES ARE SUBJECT TO SHIPPING CHARGES
All PVC and HDPE material is quoted for shipment within 7 days of quote/bid date. All other material is quoted for shipment within 30 days of quote/bid date.

After 7 days for PVC and HDPE or 30 days for all other material, ALL quoted prices are subject to review based on current market conditions.

NKPG

COLLECTOR INSTALLATION

BLK POLY LID F/MB-1 #40

LRG SYSTEM INTERFACE >800 MP

READY AMI MANAGER SOFTWARE

AMI HOSTING UP TO 7500 PTS

NETBUILD 5001-7500 MTR PTS

FORTILINE MTR PRJCT MANAGEMENT

H20 SOFTWARE LICENSE FEE AND

3

5000

1

1

1

1

1

6000

5001-7500 METERING POINTS

NOTE: $2500 DISCOUNT APPLIED
PER COLLECTOR

NOTE: DIFFERENT BOXES AND
ANCILLARY PARTS MAY BE NEEDED
AND WILL BE DISCUSSED

** SOFTWARE AND SUPPORT **

NOTE: ONE-TIME FEE

NOTE: ONE-TIME FEE, TIERED

NOTE: ANNUAL FEE, TIERED

NOTE: ONE-TIME FEE, TIERED

NOTE: ONE-TIME FEE

NOTE: $10K DISCOUNT APPLIED

NOTE: MOBILIZATION FEE
DISCOUNT APPLIED

** METER INSTALL PRICING **

360

1610

430

510

580

630

680

820

EA

EA

EA

EA

EA

EA

EA

EA

3,250.0000

16.0000

2,800.0000

28,784.0000

9,248.0000

39,229.0000

10,000.0000

2.0000

9,750.00

80,000.00

2,800.00

28,784.00

9,248.00

39,229.00

10,000.00

12,000.00

208822 AMI FULL DEPLOYMENT AND INSTALL 5827781 22/19/19
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QUOTE DATEQUOTE NO PAGE

QTY DESCRIPTIONUOM UNIT PRICE TOTAL PRICE

CUSTOMER NO JOB NAME

ALL STOCK DELIVERIES ARE SUBJECT TO SHIPPING CHARGES

LINE

All PVC and HDPE material is quoted for shipment within 7 days of quote/bid date. All other material is quoted for shipment within 30 days of quote/bid date.

After 7 days for PVC and HDPE or 30 days for all other material, ALL quoted prices are subject to review based on current market conditions.

PANASONIC TOUGHPAD

3/4" METER INSTALL CHARGE
1" METER INSTALL CHARGE
2" METER INSTALL CHARGE
3" METER INSTALL CHARGE
4" METER INSTALL CHARGE
6" METER INSTALL CHARGE
RESIDENTIAL BOX REPLACEMENT

2

4000
1500
200

1
1
1
1

IMPLEMENTATION PACKAGE

NOTE: ONE-TIME FEE
NOTE: NO ANNUAL SUPPORT FEE
NEEDED

NOTE: RENTAL ALSO AVAILABLE
FOR $200/MONTH PER CONSOLE

**ADD'L CHARGES IF NECESSARY**
- SPECIAL INSTALLATIONS ARE
ANTICIPATED. THESE WOULD BE
CLASSIFIED AS "EXTRA WORK" AND
WOULD BE CHARGE $110/HOUR OR
ESTIMATE. WOULD BE IN ADDITION
TO BASE METER INSTALLATION
CHARGE AND DOES NOT INCLUDE
PARTS AND MATERIALS
- INSTALLATION OF JUMBO METER
BOX FOR 1-1/2" OR 2" METERS IS
$200
- REPLACE 1-1/2" OR 2" METER
OF NON-MATCHING LAY LENGTH
OR CONNECTION TYPE. COULD BE
IN ADDITION TO SETTER $200
- REPLACE 5/8" STRAIGHT
CONNECTION W/ YOKE BAR $150
PLUS BOX REMOVAL IF REQUIRED
- $35 RETURN TO METER FEE IF
DETERMINED EXTERNAL ANTENNA
OR OTHER ADJUSTMENTS ARE
NEEDED AFTER INITIAL INSTALL
- WOULD PREFER TO AVOID HARD
SURFACES, CONCRETE, AND/OR
ASPHALT. WOULD RETURN TO
UTILITY (RTU)
NOTE: UTILITY RESPONSIBLE FOR
PLASTIC LIDS, ANDROID DEVICES,
AND DATA PLAN CHARGES

900

970
990

1010
1030
1050
1070
1090

EA

EA
EA
EA
EA
EA
EA
EA

2,800.0000

48.0000
48.0000

355.0000
580.0000
800.0000

1,000.0000
120.0000

5,600.00

192,000.00
72,000.00
71,000.00

580.00
800.00

1,000.00
120.00

Subtotal:
Tax:

Bid Total:

2,308,425.00
161,589.75

2,470,014.75

208822 AMI FULL DEPLOYMENT AND INSTALL 5827781 32/19/19
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" Applications must be submitted a minimum of 45 days prior to the event, the
earlier the better

" There is a limit of 2 events per day that require city personnel or street
blocking

" This application is also applicable to all city departments
" Applicants must abide by local ordinances and state/federal laws
" Event organizers may be required to pay for assisting city personnel,

including police officers assigned to work the event. Applicable fees are
included in the City Fee Schedule.

" All applicants will be held accountable for trash clean up after each event.
" If any cooking, food heating devices, or portable sanitary units will be used

at this event, you will need to contact the Lincoln County Health Department
and the Lincolnton Fire Department.

" The special event permit must be approved by all city departments providing
event services.

" No changes will be made without prior approval.
" The Permit may be revoked by the City of Lincolnton for the applicant’s

failure to comply with terms and conditions stated on the application.
" Any street closures on State maintained roads, require written approval from

NCDOT prior to the date of the event.
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Lincolnton Antique & Vintage Market Day 2019

CONTRACT

STATE OF NORTH CAROLINA
COUNTY OF LINCOLN

THIS CONTRACT AND AGREEMENT made and entered into on this the 4th day of
April, 2019, by and between THE DOWNTOWN DEVELOPMENT ASSOCIATION OF
LINCOLNTON, INC., a corporation existing and doing business under the laws of the State of
North Carolina, party of the first part, (hereinafter referred to as DDA), and the CITY OF
LINCOLNTON, a municipal corporation created and existing under the laws of the State of
North Carolina, party of the second part, (hereinafter referred to as CITY);

W I T N E S S E T H:

The parties to this Contract hereby recite and declare that:

a. Section 131.01 of the Code of Ordinances of the City of Lincolnton was so amended
by the Lincolnton City Council at its regular meeting on April 4th, 2002 to allow the
City to authorize and regulate the possession and consumption of malt beverages and
unfortified wine on the public streets, alleys, and parking lots which have been
temporarily closed to regular traffic for special events.

b. The DDA is the sponsor, promoter, and operator of the event known as the
a;OTIURTZUT Antique & Vintage Market Dayb K\KTZ, which will be staged in
downtown Lincolnton on Saturday October 12, 2019.

c. At the request of the DDA, the City Council agreed, subject to the provisions and
conditions hereinafter set forth, to allow the DDA to administer the sale and sampling
of malt beverages, unfortified wine and distilled spirits to the public within the
designated event area between Court Square and Poplar Street at designated
location(s) and to supervise and monitor the consumption of said alcoholic beverages
at and duriTM ZNK a;OTIURTZUT Antique & Vintage Market Dayb K\KTt in downtown
Lincolnton in 2019 between the hours of 10am to 4pm.

NOW, THEREFORE, in consideration of the reasons and facts recited above, the mutual
promises and covenants of the parties as herein set out and for other good and valuable
consideration, the receipt of which is hereby respectively acknowledged by the parties, the parties
agree as follows:

I.

That in accordance with and subject to the terms and conditions herein set forth, the DDA
is authorized to administer the sale and sampling of malt beverages, unfortified wine and distilled
spirits to the public at iZY a;OTIURTZUT Antique & Vintage Market Dayb K\KTZ on Saturday
October 12, 2019.



II.

That all alcoholic beverages sold and served at the event will be sold and consumed
within the confines of the designated event area, the location of which must be approved by the
City. The DDA agrees to obtain, pay for, and comply with all governmental permits and licenses
necessary for the sale and consumption of the alcoholic beverages.

That DDA agrees to provide at its expense capable and competent personnel to
administer and monitor the sale, sampling and consumption of alcoholic beverages for the
duration of the event. The DDA agrees that its personnel will exercise all due care and
circumspection to refuse service or sale of alcoholic beverages to any minor or to any person who
may appear to be under the influence of alcohol or any controlled substance.

That DDA will not sell or allow the consumption of any alcoholic beverage before 10:00
a.m. or after 4:00 p.m. on the day of the event.

III.

That DDA hereby agrees to indemnify and hold the City and its employees harmless from
any claims, causes of action, loss or injury resulting from the sale and sampling of alcoholic
beverages and subsequent consumption thereof by the public at the aLincolnton Antique &
Vintage Market Dayb K\KTZ. That DDA agrees to defend the City against any such claims of loss
or injury filed against the City.

IV.

That DDA will obtain and pay for liability insurance coverage (in an amount satisfactory
to the City) for itself and the City as a result of the sale of alcoholic beverages on the streets of
the City during ZNK aLincolnton Antique & Vintage Market Dayb event. That DDA will promptly
provide a copy of said insurance policy (ies) to the City. All policies will designate the City as a
named insured.

V.

That the City reserves the exclusive right to modify, cancel, and rescind this Contract at
any time hereafter if, in its sole discretion, the sale and consumption of alcoholic beverages at any
aLincolnton Antique & Vintage Market Dayb K\KTZ results in problems that are detrimental to the
health, welfare, or well-being of the City or its citizens.

VI.

That it is further understood and agreed by both parties that no promises or agreements
not herein expressed have been made to or by either party hereto, and that this Contract contains
the entire agreement between the parties hereto, and that the terms and conditions of the Contract
are contractual and not a mere recital.

VII.

That this Contract may be amended only by written instrument signed and executed by
the parties hereto.



IN WITNESS WHEREOF, the party of the first part has caused this instrument to be
signed in its corporate name by its duly-authorized officers and its seal to be hereunto affixed by
authority of its Board of Directors, and the party of the second part has caused this instrument to
be signed by its Mayor and attested by its Clerk, the day and year first above written.

DOWNTOWN DEVELOPMENT ASSOCIATION OF LINCOLNTON, INC.

By: ____________________________________
Tommy Huskey, Chairman

Attest:

________________________________________
Betty Flohr, Executive Director

CITY OF LINCOLNTON

By: _____________________________________
Ed Hatley, Mayor

Attest:

__________________________________________
Donna C. Flowers, City Clerk (Municipal Seal)
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Donna Flowers

From: Steven Zickefoose
Sent: Friday, March 15, 2019 5:31 PM
To: Donna Flowers; Daphne Ingram
Subject: FW: Meeting Concerning Airport
Attachments: 2019 airport operating agreement.final.docx; House bill 36 2019 revisions.docx; Leasev2.docx

Please add the following documents to April agenda for the Airport. FAA is
requiring City to sign since we are still part owner. These have no impact on the
financial agreement made November 2018 between the City and County.

From: Joshua Grant [mailto:jgrant@lincolncounty.org]
Sent: Friday, March 15, 2019 5:16 PM
To: Steven Zickefoose
Subject: RE: Meeting Concerning Airport

Here is the email again since we seem to be having some problems.

JOSHUA L. GRANT

OFFICE OF THE COUNTY MANAGER

Lincoln County, NC
704.736.8489

Re forwarding from the other day since this never came through. Thanks

JOSHUA L. GRANT

OFFICE OF THE COUNTY MANAGER

Lincoln County, NC
704.736.8489

From: Joshua Grant [mailto:jgrant@lincolncounty.org]
Sent: Wednesday, March 13, 2019 8:08 PM
To: Steven Zickefoose <stevezickefoose@ci.lincolnton.nc.us>
Cc: Kelly Atkins <katkins@lincolncounty.org>; wldeaton@deatonlegal.net
Subject: Airport Documents



2

Steve,

Good evening. I have attached the 3 documents that the County Commissioners approved as had been discussed per the
FAA conference call back in January that you attended. As a party to the Lease, Operations & Management Agreement
and Revised Legislation the City’s Council will also need to approve. If preferable to you, that can be by resolution or
simply voting on the agreements as written. If you’ll let me know once that has taken place, I’ll be glad to get original
copies over to you for signature by the Mayor.

The agreement from November 2018 still stands between the City and County. These attached documents simply
requires the City’s approval and signature because the City will remain a sponsor and part landowner under what the
FAA has directed per that conference call.

Let me know if you have any questions.

Best regards,
JLG

Joshua L. Grant
OFFICE OF THE COUNTY MANAGER
LINCOLN COUNTY, NC

From: Steven Zickefoose [mailto:stevezickefoose@ci.lincolnton.nc.us]
Sent: Friday, March 15, 2019 5:13 PM
To: Joshua Grant <jgrant@lincolncounty.org>
Subject: RE: Meeting Concerning Airport

test

From: Joshua Grant [mailto:jgrant@lincolncounty.org]
Sent: Tuesday, January 08, 2019 12:48 PM
To: dtw@kandwlaw.com
Cc: 'Wesley Deaton - County Attorney'; 'Jacob Glass'; Steven Zickefoose; 'Deanna Rios'; 'Kelly Atkins'; 'Joe Tate'; 'Pat
Turney'; 'Tom Anderson'
Subject: RE: Meeting Concerning Airport

Mr. Wulfhorst,

Good afternoon.

Thank you for your note. In past communication with the FAA, when Joe and I spoke to them along with several others
on the call, they gave us a definitive answer to those questions. Hopefully, we can discuss those more tomorrow just
before the call. It will be interesting to see if the answers have changed on the FAA side. Ideally, we’d probably need
more than 15 minutes to discuss prior to the conference call. As for the lease, I’m not sure that it has ever been completely
clear as to whether such a lease document does or does not meet the definition of “clear title” to the property which is a
requirement under the grant assurances to be able to receive federal aviation dollars.

I have an entire file on this that will hopefully make it a bit easier on everyone tomorrow.

Best regards,
JLG
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Joshua L. Grant
Office of the County Manager
Lincoln County, NC
704.736.8489

From: Todd Wulfhorst [mailto:dtw@kandwlaw.com]
Sent: Tuesday, January 08, 2019 10:36 AM
To: 'Joshua Grant' <jgrant@lincolncounty.org>
Cc: 'Wesley Deaton - County Attorney' <wldeaton@deatonlegal.net>; 'Jacob Glass' <jglass@deatonlegal.net>; 'Steven
Zickefoose' <stevezickefoose@ci.lincolnton.nc.us>; 'Deanna Rios' <drios@lincolncounty.org>; 'Kelly Atkins'
<katkins@lincolncounty.org>; 'Joe Tate' <jetate@lincolncounty.org>; 'Pat Turney' <pturney@tbeclt.com>; 'Tom
Anderson' <tande4834@bellsouth.net>
Subject: RE: Meeting Concerning Airport

I have finally spoken the Heather Haney with the FAA. She has agreed to a phone call tomorrow at 2:15 where we can
ask the status. Presently, as of this morning she has not heard from “headquarters” concerning the existing lease
between the City/County and Authority.

I hope that we are prepared at 2 pm with the questions we would like to ask her, the foremost being who does the FAA
have listed as the sponsor for the Lincolnton-Lincoln County Airport. Should that answer be some entity other than
the Airport Authority, the second question is whether or not it is necessary to initiate the 18 month sponsorship
application process.

Thanks

Todd

From: Joshua Grant [mailto:jgrant@lincolncounty.org]
Sent: Thursday, January 03, 2019 10:47 AM
To: dtw@kandwlaw.com
Cc: Wesley Deaton - County Attorney; 'Jacob Glass'; Steven Zickefoose; Deanna Rios; 'Kelly Atkins'; 'Joe Tate'; 'Pat
Turney'; 'Tom Anderson'
Subject: Meeting Concerning Airport

Mr. Wulfhorst,

Good morning and Happy New Year!

I just wanted to check in and ensure that we are still scheduled to meet with everyone on January 9th? Have you been
successful in contacting the FAA to discuss the various items?

Best regards,
JLG

Joshua L. Grant
Office of the County Manager
Lincoln County, NC
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704.736.8489

DISCLAIMER: Pursuant to the Freedom of Information-Privacy Acts (FOIPA)
and North Carolina General Statutes Chapter 132, Public Records, this electronic
mail message and any attachments hereto, as well as any electronic mail message(s)
sent in response to it may be considered public record and as such subject to
request and review by anyone at any time.

DISCLAIMER: Pursuant to the Freedom of Information-Privacy Acts (FOIPA)
and North Carolina General Statutes Chapter 132, Public Records, this electronic
mail message and any attachments hereto, as well as any electronic mail message(s)
sent in response to it may be considered public record and as such subject to
request and review by anyone at any time.

DISCLAIMER: Pursuant to the Freedom of Information-Privacy Acts (FOIPA)
and North Carolina General Statutes Chapter 132, Public Records, this electronic
mail message and any attachments hereto, as well as any electronic mail message(s)
sent in response to it may be considered public record and as such subject to
request and review by anyone at any time.
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STATE OF NORTH CAROLINA
COUNTY OF LINCOLN

AIRPORT OPERATING AGREEMENT

THIS AGREEMENT, made effective the ___ day of _________, 2019, is by and between the
CITY OF LINCOLNTON, NORTH CAROLINA, (hereinafter referred to as “City”), the
COUNTY OF LINCOLN, NORTH CAROLINA, (hereinafter referred to as “County” and
together with the City as the “Sponsors”); and the LINCOLNTON-LINCOLN COUNTY
AIRPORT AUTHORITY, (hereinafter referred to as “Airport Authority”).

WITNESSETH:

WHEREAS, both the City and the County have previously determined that it is in the
best interest of the citizens of the City and the County for the Lincolnton-Lincoln County Airport
(hereafter, the “Airport”) to be maintained, operated, regulated and improved by a semi-
autonomous board composed of citizens and residents of both the City and County, created
pursuant to Article 20 of Chapter 160A of the General Statutes of North Carolina;

NOW, THEREFORE, the City and the County do contract and agree as follows:

1. TERM. The Term of this Agreement shall be for a period of twenty (20) years,
commencing on the __ day of _________, 2019, and continuing until midnight on the __ day of
__________, 2039. The City and County shall have the right and option to renew this
Agreement for an additional period of twenty (20) years under the same terms and conditions as
herein set forth upon the mutual agreement of said parties.

2. ORGANIZATION OF THE AIRPORT AUTHORITY. The Organization of the
Authority shall be as set out in S.L. 1996-10es2, as amended by local legislation contained in
2017 Session Law 2017-104 and in 2019 Session Law ______ copies of which are attached
hereto as Exhibit “A” (collectively referred to, as may be further amended from time to time, as
the “Local Legislation”).

3. PERSONNEL. The Airport Authority may employ persons as necessary for the
operation of the airport, and such persons shall be deemed employees of the Airport Authority
and shall work at the direction of and under the supervision of the Airport Manager as hereinafter
provided. Eligible employees may be included in the North Carolina Local Government
Employees Retirement System as provided in Article 3 of Chapter 128 of the General Statutes of
North Carolina. The Airport Authority shall adopt personnel rules and procedures which shall be
in accordance with applicable local, state and federal statutes and relevant case law.

4. POWERS AND DUTIES OF AIRPORT AUTHORITY. The Airport Authority shall

have those powers and duties ascribed to it by the Local Legislation.

5. POWERS AND DUTIES OF AIRPORT MANAGER. The Airport Manager shall be the
administrative head of the Airport Authority personnel. The Manager shall serve at the pleasure
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of the Airport Authority. The Manager shall, with the approval of the Airport Authority, employ
personnel to fill positions allocated by the Airport Authority. The Manager shall implement the
personnel rules and regulations adopted by the Airport Authority. The Manager shall have the
responsibility of enforcing said personnel rules and regulations by disciplinary action against
and/or discharge of employees found by said Manager to be in violation of said rules and
regulations. The Manager may make recommendations to the Airport Authority from time to
time concerning position allocations. The Manager shall make reports to the Airport Authority
from time to time as required by the Airport Authority. The Manager shall be responsible for the
daily operation of the Lincolnton-Lincoln County Airport, under the supervision of the Airport
Authority. The Manager shall be empowered to enforce the rules and regulations of the airport
and to take actions as necessary to secure payment of monies due the airport from rentals, sales,
fees or other sources.

6. AUTHORITY TO ACT AS AGENT. Pursuant to 14 CFR 151.33, the County and City
each, jointly and severally, authorize the Airport Authority apply for federal grants and to accept,
on behalf of the County and the City, offers made pursuant to 14 CFR 151.29 et seq. The Airport
Authority may unilaterally accept, on behalf of the County and the City, any grant that requires
no more than a $50,000.00 contribution from the Sponsors. Notwithstanding the foregoing grant
of agency, the Airport Authority may not bind the Sponsors to pay more than $100,000.00 in
total contributions in any one fiscal year. Both limitations above may be increased upon the
approval of the County’s Board of Commissioners and the City’s Council.

7. EXISTING CONTRACTS. As provided elsewhere in the Agreement, existing contracts
and/or agreements to which the City or County is a party at the time of the effective date of this
Agreement and which concern use of the Lincolnton-Lincoln County Airport shall be assumed
by the Airport Authority after the effective date of this Agreement until the expiration of said
contracts and/or agreements, or until the Airport Authority as assignee of the City and County
would no longer be required by law to perform thereunder, whichever occurs sooner. The
Airport Authority is hereby expressly made the assignee of the City and County of all such
contracts and/or agreements and as such is vested with all rights and responsibilities that the City
and County has thereunder as of the effective date of this Agreement, subject to the approval of
any party or parties to said contracts and/or agreements whose approval may be required.

8. LEASE OF AIRPORT PROPERTY. The City and the County by the ratification of this
Agreement do as lessors hereby agree to lease to the Airport Authority as lessee those tracts of
land which comprise the Airport property, pursuant to that Lease Agreement attached hereto as
Exhibit “B” (the “Lease Agreement”).

Said Lease Agreement shall be duly executed, and a memorandum of said Lease
Agreement may be recorded in the records of the Lincoln County Register of Deeds.

9. BUDGET PROCESS. The Airport Authority shall instruct the Airport Manger to prepare
an annual budget in accordance with the City and County budgetary policies and procedures.
Said budget shall be presented to the Airport Authority on or before February 15 of each year.
The Airport Authority shall review and approve the proposed budget and submit it to the City
and County Finance Directors on or before March 30 of each year for inclusion in the City’s and



3

County’s annual budget process. The City and County may exercise budgetary discipline by
declining to fund expenditures which cannot be funded by operating revenues from the Airport
Authority budget. The Airport Authority shall operate in accordance with the Local
Government Budget and Fiscal Control Act, found in Article 3 of Chapter 159 of the General
Statutes of North Carolina, subject to such limitations as may be set forth herein. The Airport
Authority shall comply with the terms of this Agreement; provided that wherever a conflict may
exist between the terms of this Agreement and any provisions of said Act which are mandatory
and not directory, such mandatory provisions of said Act shall Control. The Airport Authority
shall notify the City Council and the County Commission prior to entering into indebtedness as
required by and in accordance with said Budget and Fiscal Control Act.

10. ASSUMPTION OF INDEBTEDNESS; DISTRIBUTION OF PROCEEDS. In the event
that the Lincolnton-Lincoln County Airport shall cease to be used for aeronautical purposes or if
this Agreement shall be terminated as herein provided, or rendered null and void by a court
decree, statutory law or otherwise, the County shall assume any indebtedness of the Airport
Authority which may have arisen by virtue of the assumption by the Airport Authority of
indebtedness of the County, or which indebtedness may have arisen after the execution of this
Agreement under the terms of this Agreement. In the event that the Lincolnton-Lincoln County
Airport shall cease to be used for aeronautical purposes, or if this Agreement shall be terminated
as herein provided, or rendered null and void by a Court decree, statutory law otherwise, all
funds and revenues in the possession of and owned by the Airport Authority or owing to the
Airport Authority in the form of accounts receivables or otherwise shall be conveyed, transferred
and assigned to the County.

11. AVIATION ENTERPRISE FUND. All revenues from and expenditures for the
operation of the Lincolnton-Lincoln County Airport shall be accounted for in accordance with
the provisions of Chapter 159 of the North Carolina General Statutes and within the constraints
of the City’s and the County’s annual budget ordinance. Said Aviation Enterprise Fund shall be
permitted to accrue fund balances from year to year in accordance with the long-range fiscal
plans of the Airport Authority. Provided also, that funds appropriated by the City and County for
aeronautical use by the Airport Authority shall become part of the Aviation Enterprise Fund and
thereby any unspent funds for any fiscal year would remain in the Fund for future use by the
Airport Authority as part of its long-range fiscal plans.

12. REPORTS. The Airport Authority shall maintain and promptly transmit to the governing
bodies of the City and County such reports, records and minutes and/or other information or data
as may be requested by either of said governing bodies, or both. The County and the City shall
have the right at reasonable times, during normal business hours, to examine and inspect the
records required under this paragraph, and to make copies thereof.

13. AIRPORT AUTHORITY EMPLOYEE BENEFITS. The Airport Authority shall be
responsible for all employee benefits, including but not limited to, health insurance, workers
compensation, and any retirement benefits, for all Airport Authority employees. Any employee
previously receiving benefits from the County or City shall stop receiving such benefits by July
1, 2020.
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14. INDEMNIFICATION. The Airport Authority and Airport Manager shall indemnify,
defend and hold the County and City Harmless from and against all claims, liabilities, costs and
expenses, including attorney fees, arising out of or in any manner related to the Airport Authority
or Airport Manager’s activities at the Airport or performance under this Agreement.

15. TAXES. In the event that the Airport Authority may now or at any time in the future be
liable for the payment of any ad valorem taxes on property leased by it from the City and
County, the Airport Authority shall pay said taxes as levied to the governing body levying same.

16. AMENDMENT. This Agreement may be amended at any time by a document in writing
executed by all parties hereto; provided, however, that such change does not conflict with the
terms of that legislation attached hereto as Exhibit “A,” as may subsequently be amended.

17. TERMINATION. This Agreement may be terminated at any time by mutual agreement
of the City and County or by either of them by giving 365 days’ notice to the other, and to the
Airport Authority. In the event this Agreement is not terminated on or before ______ __, 2039
the term of this Agreement shall continue thereafter on a year-to-year basis, subject to the right
of either the City or the County during any such year term to terminate the same, by giving the
other party and the Airport Authority prior written notice prior to the end of the then current year
term.

IN WITNESS WHEREOF, the parties hereto have caused the due execution of this Agreement
following due approval thereof by the City Council and behalf of the City and by the Board of
the County Commissioners on behalf of the County.

ATTEST: CITY OF LINCOLNTON

_____________________________ By:___________________________
City Clerk Mayor

(SEAL)

ATTEST: COUNTY OF LINCOLN

_____________________________ By: ___________________________
Clerk of the Board Chairman, Board of Commissioners

(SEAL)
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ATTEST: AIRPORT AUTHORITY

______________________________ By:__________________________
Notary Public Chairman

(SEAL)

This instrument has been preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.

Date: _____________________ ____________________________
Airport Authority Director of Finance

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Date: _____________________ ____________________________
City of Lincolnton Director of Finance

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Date: _____________________ ____________________________
Lincoln County Director of Finance

Approved as to form and legality this _____day of ______, ______

CITY OF LINCOLNTON COUNTY OF LINCOLN

By: ____________________ ____________________
City Attorney County Attorney

F:\wpdata\wldeaton\WDEATON\Lincoln County\Airport Authority Agreement\2019\Airport Authority Management Agreement\2019 airport
operating agreementv4.docx
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EXHIBIT “A”
(Legislation)
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EXHIBIT “B”
(Lease)
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GENERAL ASSEMBLY OF NORTH CAROLINA

SECOND EXTRA SESSION 1996

RATIFIED BILL

CHAPTER 10

HOUSE BILL XX

AN AMENDMENT TO AN ACT TO ENABLE THE COUNTRY COUNTY OF
LINCOLN AND THE CITY OF LINCOLNTON TO ESTABLISH AN AIRPORT

AUTHORITY FOR THE MAINTENANCE AND OPERATION OF AIRPORT
FACILITIES IN THE COUNTY.

RECITALS

1) WHEREAS, House Bill 36, as established in 1996, created the Lincolnton-
Lincoln County Airport Authority; and

2) WHEREAS, Part IV of Senate Bill 8, as established in 2017, amended House Bill
36; and

3) WHEREAS, Session Law 1996-10-es2 and Part IV of Senate Bill 8 are now
deleted and in lieu thereof is inserted the following.

The General Assembly of North Carolina enacts:

Section 1. There is hereby created the “Lincolnton-Lincoln County Regional
Airport Authority” (for brevity hereinafter referred to as the “Airport Authority”), which
shall be a body both corporate and politic, having the powers and jurisdiction hereinafter
enumerated and such other and addition powers as shall be conferred upon it by general
law and future acts of the General Assembly.

Sec. 2. The Airport Authority shall consist of five members, four of whom shall
be appointed to staggered three-year terms by the Lincoln County Board of
Commissioners and one of whom shall be appointed to a staggered three-year term by the
Lincolnton City Council. The member appointed by the Lincolnton City Council shall
be a qualified voter of the City of Lincolnton. At least one member appointed by the
Lincoln County Board of Commissioners shall be a qualified voter of the City of
Lincolnton. All four members appointed by the Lincoln County Board of Commissioners
shall be qualified voters of the County of Lincoln. Each member shall take and subscribe
before the Clerk of Superior Court of Lincoln County an oath of office and file the same
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with the Lincoln County Board of Commissioners and the Lincolnton City Council. No
member of the Airport Authority Board shall serve more than two consecutive term
limits. The Chairman of the Board Airport Authority shall be annually designated by
Lincoln County.

Sec. 3. The Airport Authority may adopt suitable bylaws for its management.
The members of the Airport Authority shall receive compensation, per diem, or otherwise
as the Lincolnton City Council or the Lincoln County Board of Commissioners from time
to time determines and be paid their actual traveling expenses incurred in transacting the
business and at the instance of the Airport Authority.

Sec. 4. (a) The Airport Authority shall constitute a body, both corporate and
politic, and shall have the following powers and authority:

(1) To purchase, acquire, establish, construct, own, control, lease, equip,
improve, maintain, operate, and regulate airports and landing fields for the
use of airplanes and other aircraft within the limits of the County and for
this purpose to purchase, improve, own, hold, lease, or operate real or
personal property.

(2) To sue and be sued in the name of the Airport Authority, to make
contracts and hold any personal property necessary for the exercise of the
powers of the Airport Authority, and acquire by purchase, lease, or
otherwise any existing lease, leasehold right, or other interest in any
existing airport located in the County.

(3) To charge and collect reasonable and adequate fees and rents for the use of
airport property or for services rendered in the operation of the airport.

(4) To make all reasonable rules and regulations it deems necessary for the
proper maintenance, use, operation, and control of the airport and provide
penalties for the violation of these rules and regulations; provided, the
rules and regulations and schedules of fees not be in conflict with the laws

of North Carolina and the regulations of the Federal Aviation
Administration. The Airport Authority may administer and enforce any
airport zoning regulations adopted by the City of Lincolnton or the County
of Lincoln.

(5) To issue bonds pursuant to Article 5 of Chapter 159 of the General
Statutes.

(6) To sell, lease, or otherwise dispose of any property, real or personal,

belonging to the Airport Authority, according to the procedures described
in Article 12 of the Chapter 160A of the General Statutes, but no sale of
real property shall be made without the approval of the Lincoln County
Board of Commissioners and the Lincolnton City Council.
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(7) To purchase any insurance that the Federal Aviation Administration or the
Airport Authority shall deem necessary. The Airport Authority shall be
responsible for any and all insurance claims or liabilities.

(8) To deposit or invest and reinvest any of its funds as provided by the Local
Government Finance Act, as it may be amended from time to time, for the
deposit or investment of unit funds.

(9) To purchase any of its outstanding bonds or notes.

(10) To operate, own, lease, control, regulate, or grant to others, for a period
not to exceed 25 50 years, the right to operate on any airport premises
restaurants, snack bars, vending machines, food and beverage dispensing
outlets, rental car services, catering services, novelty shops, insurance
sales, advertising media, merchandising outlets, motels, hotels, barber
shops, automobile parking and storage facilities, automobile service
establishments, and all other types of facilities as may be directly or
indirectly related to the maintenance and furnishing to the general public
of a complete air terminal installation.

(11) To contract with persons, firms, or corporations for terms not to exceed 25
50 years, for the operation of airline-scheduled passenger and freight
flights, nonscheduled flights, and any other airplane activities not
inconsistent with the grant agreements under which the airport property is
held.

(12) To erect and construct buildings, hangars, shops, and other improvements
and facilities, not inconsistent with or in violation of the agreements

applicable to and the grants under which the real property of the airport is
held; to lease these improvements and facilities for a term or terms not to
exceed 25 50 years; to borrow money for use in making and paying for
these improvements and facilities, secured by and on the credit only of the
lease agreements in respect to these improvements and facilities, and to
pledge and assign the leases and lease agreements as security for the
authorized loans.

(13) Subject to the limitations set out in this act, to have all the same power and
authority granted to cities and counties pursuant to Chapter 63 of the
General Statutes, Aeronautics.

(14) To have a corporate seal, which may be altered at will.

(b) The Airport Authority shall possess the same exemptions in
respect to payment of taxes and license fees and be eligible for
sales and use tax refunds to the same extent as provided for
municipal corporations by the laws of the State of North Carolina.
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Sec. 5. The Airport Authority may apply for federal and state grants and accept,
on behalf of the County and the City, offers made pursuant to 14 CFR 151.29 et seq. The
Airport Authority may unilaterally accept, on behalf of the County and the City, any
grant that requires no more than a $50,000.00 contribution from the County and the City.
Notwithstanding the foregoing grant of agency, the Airport Authority may not bind the
County and the City to pay more than $100,000.00 in total contributions in any one fiscal

year. Both limitations above may be increased upon the approval of the County’s Board
of Commissioners and the City’s Counsel Council.

Sec. 6. The Airport Authority may acquire from the City and the County, by

agreement with the City and County, and the City and County may grant and convey,
either by gift or for such consideration as the City and County may deem wise, any real
or personal property which it now owns or may hereafter acquire, including nontax
monies, and which may be necessary for the construction, operation, and maintenance of
any airport located in the County.

Sec. 7. Any lands acquired, owned, controlled, or occupied by the Airport
Authority shall be, and are declared to be acquired, owned, controlled, and occupied for a
public purpose.

Sec. 8. Private property needed by the Airport Authority for any airport, landing
field, or as facilities of an airport or landing field may be acquired by gift or devise, or
may be acquired by private purchase or by the exercise of eminent domain pursuant to
Chapter 40A of the General Statutes.

Sec. 9. The Airport Authority shall make an annual report to the Lincoln County
Board of Commissioners and the Lincolnton City Council setting forth in detail the
operations and transactions conducted by it pursuant to this act. The Airport Authority
shall not have the power to pledge the credit of Lincoln County or the City of Lincolnton,
or any subdivision thereof, or to impose any obligation on Lincoln County or the City of
Lincolnton, or any of their subdivisions, except for the limited purposes of acting as an
agent of the City and County as provided herein pursuant to 14 CFR 151.29 et seq.

Sec. 10. Subject to the limitations as set out in this act, all rights and powers
given and granted to counties or municipalities by general law, which may now be in
effect or enacted in the future relating to the development, regulation, and control of
municipal airports and the regulation of aircraft are vested in the Airport Authority. The
Lincoln County Board of Commissioners or the Lincolnton City Council may delegate
their powers under these acts to the Airport Authority, and the Airport Authority shall
have concurrent rights with Lincoln County and the City of Lincolnton to control,
regulate, and provide for the development of aviation in Lincoln County.

Sec. 11. The Airport Authority may contract with and accept grants from the
Federal Aviation Administration, the State of North Carolina, or any of the agencies or
representatives of either of said governmental bodies relating to the purchase of land and
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air easements and to the grading, constructing, equipping, improving, maintaining, or
operating of an airport or its facilities or both.

Sec. 12. The Airport Authority may employ any agents, engineers, attorneys, and
other persons whose services may be deemed by the Airport Authority to be necessary
and useful in carrying out the provisions of Sections 1 through 11 of this act.

Sec. 13. The Lincoln County Board of Commissioners or the Lincolnton City
Council may appropriate funds derived from any source including ad valorem taxes to
carry out the provisions of this act in any proportion or upon any basis as may be
determined by the Lincoln County Board of Commissioners or the Lincolnton City
Council.

Sec. 14. The Airport Authority may expend the funds that are appropriated by the
County and City for joint airport purposes and may pledge the credit of the Airport
Authority to the extent of the appropriated funds.

Sec. 15. The Airport Authority and Chairman shall elect from among its
members, officers at its initial meeting and then annually thereafter. A majority of the
Airport Authority shall control its decisions. Each member of the Airport Authority,
including the chair, shall have one vote. The Airport Authority shall meet at the places
and times designated by the chair.

Sec. 16. If any one or more sections, clauses, sentences, or parts of this act shall
be adjudged invalid, such judgment shall not affect, impair, or invalidate the remaining
provisions thereof, but shall be confined in its operation to the specific provisions held
invalid, and the inapplicability or invalidity of any section, clause, sentence, or part of
this act in one or more instances or circumstances shall not be taken to affect or prejudice
in any way its applicability or validity in any other instance.

Sec. 17. The airport operated by the Lincolnton-Lincoln County Airport Regional
Authority shall be hereafter known as the "Lincolnton-Lincoln County Regional Airport.

Sec. 18. The airfield of the Lincolnton-Lincoln County Regional Airport shall be
hereafter known as the "David E. Lowe Airfield.

Sec. 19. This act continues the existence of the Airport Authority as first
established in 1996 via Session Law 1996-10-es2.

Sec. 20. This act is effective upon ratification.

In the General Assembly read three times and ratified this the ___ day of
____________________________, 2019.

________________________________________

President of the Senate
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________________________________________

Speaker of the House of Representatives
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NORTH CAROLINA

LEASE

LINCOLN COUNTY

THIS AGREEMENT, made this ____ day of ____________________, 2019, by and
between the CITY OF LINCOLNTON, (hereinafter referred to as “City”), a
municipality created pursuant to the laws of the State of North Carolina and the
COUNTY OF LINCOLN, a political subdivision and body politic of the State of North
Carolina, (hereinafter referred to as “County” and together with the City as the

“Lessors”), and the LINCOLNTON-LINCOLN COUNTY AIRPORT AUTHORITY
created by an act of the General Assembly, (hereinafter called the Lessee).

W I T N E S S E T H:

That Whereas, the Lessors own and operate the airport in Ironton Township,
Lincoln County, North Carolina (herein referred to as “Airport”), and

Whereas, by Act of the General Assembly of North Carolina, an authority was
created to acquire, establish, construct, own, lease and operate Airport and such authority
is known as the Lincolnton-Lincoln County Airport Authority, and

Whereas, Lessors and Lessee had previously entered into an Amendment to Lease
dated April 4, 2005 (the “Amended Lease”), and

Whereas, Lessee desires to amend and restate the Amended Lease with respect to
said land and improvements upon the terms and conditions hereinafter stated.

NOW, THEREFORE, the Lessors do hereby demise and lease unto the Lessee,
and the Lessee does hereby hire and take from the Lessors for the term and upon the
rentals hereinafter specified, the premises situate in the County of Lincoln, State of North
Carolina, and described as follows:

BEING all those lands and improvements set out on EXHIBIT A hereto attached
and by reference thereto incorporated herein as fully as if copied herein in full.

It is agreed that any other lands acquired by the Lessors during the term of this
demise for airport purposes shall be included and added to and held by the Lessee
under the terms of this Lease.

upon the following terms and none other:

1. TERM. The term of this demise shall be for 20 years beginning on the ____
day of ___________________________________, 2019, and ending on the ____ day of
____________________________, 2039.
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2. RENTAL. The rent for the demised premises, which Lessee hereby agrees to
pay shall be $2.00 per year, payable in advance, $1.00 of which shall be paid to the City
of Lincolnton, and $1.00 of which shall be paid to the County of Lincoln.

3. DELIVERY AT END OF LEASE. The said Lessee agrees to deliver up to the
said Lessors the said premises at the expiration of this lease in good order and condition,
and to make good all damages to said premises, usual wear and tear and damage by the
elements excepted, and also to remain liable for rent until all the premises, with keys to
the same, are returned to said Lessor in like good order and no demand or notice of such
delivery shall be necessary.

4. DEFAULT BY LESSEE: Lessor shall have the right, at the option of Lessor,
to annul this lease, upon ten days written notice to the Lessee, and to thereupon re-enter
and take possession of the said premises, upon the happening of any one or more of the
following events:

(a) In the event the Lessee should fail to pay any annual installments of rent, as
and when the same become due and such default should continue for 30 days after
written demand for the payment thereof is made by the Lessor upon Lessee.

(b) In the event a petition in bankruptcy is filed by or against the Lessee and such
petition is not dismissed within thirty days from the filing thereof, or the Lessee is
adjudged a bankrupt.

(c) In the event the Lessee, before the expiration of said term, and without the
written consent of the Lessor, vacates said premises or abandons the possession thereof or
uses the same for purposes other than the purposes for which the same are hereby let, or
ceases to use said premises for the purposes herein expressed.

(d) In the event an execution or other legal process is levied upon the goods,
furniture, effects or other property of the Lessee brought on said premises, or upon the
interest of Lessee in this lease, and the same is not satisfied or dismissed within ten days
from such levy.

(e) In the event the Lessee violates any other terms, conditions or covenants on
the part of the Lessee herein contained and fails to commence and to proceed with
diligence and dispatch to remedy the same within ten days after written notice thereof is
given by Lessor to Lessee.

(f) In the event the premises ceased to be used as a public airport or for
aeronautical purposes.

5. AUTHORITY TO ACT AS AGENT. Pursuant to 14 CFR 151.33, the County
and City each, jointly and severally, authorize the Airport Authority apply for federal
grants and to accept, on behalf of the County and the City, offers made pursuant to 14
CFR 151.29 et seq. The Airport Authority may unilaterally accept, on behalf of the

County and the City, any grant that requires no more than a $50,000.00 contribution from
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the Sponsors. Notwithstanding the foregoing grant of agency, the Airport Authority may
not bind the Sponsors to pay more than $100,000.00 in total contributions in any one
fiscal year. Both limitations above may be increased upon the approval of the County’s
Board of Commissioners and the City’s Council.

6. PROTECTION FROM VIOLATIONS. The Lessee agrees to save and hold
the Lessors harmless from violations of the laws of the United States and the laws and
ordinances of the State, County and City wherein the premises is located. Lessee also
will comply at all times and in all respects with all the laws relating to operation of an
airport and particularly those laws which apply to nondiscrimination.

Lessee agrees for itself, its successors and assigns, as a part of the consideration
hereof, no person shall be excluded from participating in, denied the benefit of or be
otherwise subjected to discrimination in the use of the airport’s facilities because of his or
her race, color, sex or natural origin.

7. REPAIRS BY LESSORS. The demised premises are being leased “WHERE
IS AND AS IS,” and the Lessors shall have no further responsibility of any kind, sort or
nature to make any repairs to the demised premises during the term of this Lease. It is
agreed the Lessors have made no warranties, either expressed or implied, in connection
with the condition of the property.

8. REPAIRS, MAINTENANCE, ETC. BY LESSEE. Lessee covenants and
agrees to keep and maintain the leased premises in good condition and repair during the
lease term.

9. INSPECTION BY LESSOR. Lessor reserves the right to visit and inspect the
leased premises at all reasonable times during the term of this lease.

10. FIRE CLAUSE. In the event of damage or casualty of any part of the leased
premises, it shall be replaced or repaired by the Lessee in an amount equal to Lessee’s
insurance. All insurance proceeds received by reason of any such damage or destruction
shall be applied to such replacement or repair. Lessee shall be responsible for restoring

the leased premises to the condition prior to such damage or destruction. The Lessors
shall have no responsibility or liability to restore or repair the damaged premises during
the term of this lease.

11. INDEMNIFICATION OF LESSORS. It is an expressed condition of this
Agreement that except where caused solely by its negligence, the Lessors, City or
County, its officials, officers, agents and employees shall be free from any and all claims,
debts, demands, liabilities or causes of action of every kind or character, whether in law
or in equity, by reason of any death, injury, or damage to any person or persons or
damage or destruction of any property of Lessee, its agents or employees, or of any third
persons, from any cause or causes whatsoever arising from any event or occurrence in or
upon the Leased premises or any part thereof, or otherwise arising from Lessee’s
operations under and during the term of this agreement; and Lessee shall indemnify and
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save harmless the Lessors, their officials and officers, agents and employees against and
from any and all such claims, demands, debts, liabilities and causes of action (including
attorneys’ fees, investigation and other costs). Lessee will indemnify and save harmless
the Lessors of and from any and all suits, claims, demands and actions of any kind or
nature, by reason of any breach, violation or nonperformance of any condition hereof by
the Lessee. The Lessee will indemnify, protect and save harmless the Lessor from and

against any and all loss, cost, damage or expense by or resulting from injuries to persons
or property while in, on or about the leased premises. Any and all property of the Lessee
which may be located or stored in the leased premises shall be at the sole risk of the
Lessee. In that connection, Lessee agrees to obtain and keep in force during the term of
this lease liability insurance in amounts, and issued by such insurance companies,
reasonably satisfactory to Lessor naming both the Lessor and the Lessee as insured
parties. Lessee will furnish Lessor evidence that such insurance is in force before
occupying the leased premises.

12. UTILITIES. All heat, water, electric current, gas or other utilities used on the
leased premises shall be paid for by Lessee.

13. KIND OF BUSINESS. The business to be conducted in the within leased
premises is as follows: Public airport, related aeronautical activities and associated
businesses.

14. GOING BUSINESS. Lessee agrees that a public airport shall be conducted
in the within leased premises throughout the full term of this lease.

15. NOTICE. Any notice provided for herein will be deemed to have been given
Lessee when deposited in Registered or Certified mail addressed to Lessee, or any lessee
if more than one are included under the designation “Lessee” herein, at 716 Airport
Drive, Iron Station, North Carolina, 28080, and to the Lessors by mailing a copy to the
County Manager, County of Lincoln, 115 West Main Street, Lincolnton, North Carolina,
28092, and also to the office of the City Manager, City of Lincolnton, 114 West
Sycamore Street, Lincolnton, North Carolina, 28092, here again by registered or certified
mail, postage prepaid.

16. WAIVER OF BREACH. The failure of the Lessor to insist, in any one or
more instances upon a strict performance of any of the covenants of this lease, or to
exercise any option herein contained, shall not be construed as a waiver, or a
relinquishment for the future, of such covenant or option, but the same shall continue and
remain in full force and effect. Receipt by the Lessor of rent, with knowledge of the
breach of any covenant hereof, shall not be deemed a waiver of such breach, and no
waiver by the Lessor of any provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Lessor.

17. QUIET POSSESSION. The Lessor covenants to keep the Lessee in
possession of the leased premises during said term, provided, however, that the Lessor
shall not be liable for the failure or inability of the Lessee to obtain possession. Nothing
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herein contained shall be construed as a warranty that the leased premises are in good
condition or are fit or suitable for the use or purpose for which they are let.

18. INSURANCE. The Lessee agrees to pay the premium on a fire and casualty
insurance policy with extended coverage, covering the demised premises with a reputable
company in an amount to be determined by the Lessors, but not to exceed the value of the
improvements on the demised premises.

19. LEASEHOLD IMPROVEMENTS OR REPAIRS. The Lessee agrees at its
own expense to pay for any other leasehold improvements or repairs which may be
required to keep the premises in their present condition, or which the Lessee, in its
discretion, wants to make for its own benefit, all at the expense of the Lessee, but subject
to any other terms of this lease that may be inconsistent with this paragraph.

20. The Lessee acknowledges that it is fully aware that the Lessors have
heretofore entered into certain contracts for the purpose of receiving grants for airport
purposes and that said contracts and agreements require the Lessors to do and perform
certain contractual obligations and to abide by certain rules, regulations and laws relating
to said grants, and the Lessee agrees to abide by and perform said contracts in the same
manner and to the same extent as if the Lessee had entered into the contracts initially and
to do every act or thing necessary and appropriate to keep said contracts from becoming
in default.

21. The parties agree that they will enter into a Short Form Lease, capable of
being recorded in the LINCOLN County Public Registry.

22. When reference is made to the Lessee or Lessor, the singular shall include the
plural and the masculine shall include the feminine or the neuter.

IN WITNESS WHEREOF, the parties have hereunto caused the due execution of
this Lease following the due approval thereof by the City Council on behalf of the City
and the Board of County Commissioners on behalf of the County and the Lincolnton-
Lincoln County Airport authority members on behalf of the Lincolnton-Lincoln County
Airport Authority.
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LINCOLN COUNTY

By: _____________________________

____________, Chairman of the

Board of County Commissioners

ATTEST:

_________________________________

Amy S. Atkins

Clerk to the Board

Lincoln County Board of Commissioners

NORTH CAROLINA

LINCOLN COUNTY

I, ____________________________, a Notary Public in and for the aforesaid County
and State, do hereby that AMY ATKINS personally appeared before me this day and duly
acknowledged that she is the duly appointed and acting Clerk to the Lincoln County Board of
Commissioners; that __________ is the Chairman of said Board and that by authority duly given
in resolution duly adopted and recorded upon the official minutes, the foregoing instrument was
duly signed in the name of Lincoln County by the Chairman of the Board of Commissioners; that
its corporate seal was duly affixed and the execution of the instrument as the act and deed of the
County was attested by herself as Clerk.

Witness my hand and Notarial Seal, this the _______ day of ____________, 2019.

___________________________

Notary Public

My Commission Expires: ___________________
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CITY OF LINCOLNTON

By: _______________________________

_____________, Mayor

ATTEST:

___________________________

________________________

City Clerk

NORTH CAROLINA

LINCOLN COUNTY

I, _____________________________, a Notary Public in and for said County and State,
certify that ______________ personally came before me this day and acknowledged that she is
the City clerk of the City of Lincolnton, a municipal corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its Mayor,
___________, sealed with its corporate seal, and attested by herself as its City Clerk.

Witness my hand and Notarial Seal, this _____ day of __________________, 2019.

__________________________

Notary Public

My Commission Expires: ___________________
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LINCOLNTON-LINCOLN COUNTY

AIRPORT AUTHORITY

By: ______________________________________

, Chairman

NORTH CAROLINA

LINCOLN COUNTY

I, _____________________________, a Notary Public in and for said County and State,
certify that _____________________________ personally came before me this day and
acknowledged that he is the Chairman of the LINCOLNTON-LINCOLN COUNTY AIRPORT
AUTHORITY, and that by authority duly given and as the act of the Authority, the foregoing
instrument was signed by him as Chairman and sealed with its seal, all by authority duly granted
by the members of the Lincoln-Lincoln County Airport Authority.

Witness my hand and Notarial Seal, this _____ day of __________________, 2019.

__________________________

Notary Public

My Commission Expires: ___________________
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