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LINCOLNTON CITY COUNCIL

May 2, 2019

7:00 p.m.

Council Chambers

City Hall



FOR YOUR CONVENIENCE A COPY
OF TONIGHT’S AGENDA

IS AVAILABLE, LOCATED TO THE
RIGHT OF THE ENTRANCE TO THE

COUNCIL CHAMBERS

ANYONE WISHING TO SPEAK
DURING THE PUBLIC COMMENT

PORTION OF THE AGENDA
PLEASE SEE THE CITY CLERK

PRIOR TO THE MEETING TO SIGN
UP

NON-AGENDA ITEMS WILL BE
DISCUSSED AND SPEAKERS WILL

BE LIMITED TO THREE (3)
MINUTES

A COPY OF THE RULES FOR PUBLIC
COMMENT ARE AVAILABLE AT THE CITY

CLERK’S DESK

THANK YOU FOR ATTENDING
OUR MEETING

AND FOR YOUR INTEREST
IN THE CITY OF LINCOLNTON



A G E N D A

LINCOLNTON CITY COUNCIL

May 2, 2019

7:00 p.m.

CALL TO ORDER – Mayor Ed Hatley

PLEDGE OF ALLEGIANCE

1. Approval of REGULAR AGENDA

2. Approval of CONSENT AGENDA
All items placed under Consent Agenda are considered routine, to be enacted
by one motion without discussion. If a member of the Governing Body
requests discussion of an item, the item will be removed from the Consent
Agenda and considered separately.

3. Approval of the following Minutes:
April 4th – Regular Meeting

4. Proclamations:
National Nursing Home Week – May 12th through May 18th, 2019

5. CALLS TO PUBLIC HEARING for the June 6th City Council
Meeting:
 ZMA-3-2019 - Application from Steve and Jeannie Bailey

requesting the rezoning of approximately 0.512 acres of land
from Residential Office (R-O) to Central Business (C-B). The
subject properties are located at the southeast corner of North
Academy Street and East Sycamore Street, 224 North Academy
Street (PID 00657 and 82410)

 ZTA-1-2019 – Application from Lincolnton Planning
Department requesting an amendment to Section 153.185 (Off
Street Parking Requirements) of the Unified Development
Ordinance to eliminate the current requirement for
handicapped parking spaces to be provided in addition to other
required off-street parking spaces.

 ZTA-2-2019 – Application from Lincolnton Planning
Department requesting an amendment to Section 153.170 (signs
in the Central Business District and Central Business District
Transitional) to allow cantilevered ground signs subject to
certain standards and conditions.
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REGULAR AGENDA:

PRESENTATIONS

6. Recognition of the 2018-19 Lincolnton Student Advisory Council

Jill S. Eaddy, Advisor

CONTRACTS
(C-11-19)

7. Consideration of awarding Chemical Bids for the Water and
Wastewater Treatment Plant

Robert Pearson, Water Resources Director

OTHER BUSINESS

8. Consideration of Offer from Catawba Lands Conservancy to convey
property to the City of Lincolnton

Laura Elam, Planning Director

9. Official presentation of the 2019-20 Budget – proposed Fee
Schedule – Budget Message – (NOTE: The Public Hearing will be
held at our June 6th meeting where Council could consider
adoption of the proposed budget, which would adopt the fee
schedule)

Steve Zickefoose, City Manager

10. Monthly Financial Report & Overtime Report

Steve Zickefoose, City Manager

11. Discussion of Evaluation of the City Manager

Mayor Hatley
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PUBLIC COMMENT
Speakers will be limited to three (3) minutes to address Mayor and City

Council concerning Non-Agenda items.
You must sign in with the City Clerk to be eligible to speak

NEWS MEDIA

ADJOURNMENT
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1

Donna Flowers

From: Laura Elam
Sent: Monday, April 22, 2019 2:20 PM
To: Donna Flowers; Daphne Ingram
Cc: Jean Q. Derby; Brett Hicks
Subject: Items from Planning Department for May meeting
Attachments: morp 042019.docx

Hey Donna and Daphne:

The Planning Department has the following items for the May City Council meeting:

HEARINGS

There are no hearings for the May meeting.

CALLS TO HEARING

There are three calls to hearing as follows.

 ZMA-3-2019- Application from Steve and Jeannie Bailey requesting the rezoning of

approximately 0.512 acres of land from Residential Office R-O to Central Business C-B. The

subject properties are located at the southeast corner of North Academy Street and East

Sycamore Street, 224 North Academy Street (PID 00657 and 82410).

 ZTA-1-2019 - Application from Lincolnton Planning Department requesting amendment to
Section 153.185 (Off-Street Parking Requirements) of the Unified Development Ordinance to
eliminate the current requirement for handicapped parking spaces to be provided in addition
to other required off-street parking spaces.

 ZTA-2-2019 - Application from Lincolnton Planning Department requesting amendment to
Section 153.170 (Signs in the Central Business District and Central Business District
Transitional) to allow cantilevered ground signs subject to certain standards and conditions.

Also attached is the monthly report.

Thank you,

Laura
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2 0 1 8 - 2 0 1 9
CITY OF LINCOLNTON

STUDENT ADVISORY COUNCIL
Jill Eaddy – Advisor – (704)735-3462 eaddy01@bellsouth.net

EAST LINCOLN

Emma White – Sr. Jud Reel – Sr. MacKenzie Marino – Sr.
Cole Johnston – Sr. Jenna Land – Sr.

WEST LINCOLN

Dylan Smith – Sr. Mattie Wyant – Sr. Kaley Pearson – Sr.
Hannah Turner – Sr. Isabella Shutt – Jr. *Alexa Bieberich – Jr.
*Cade McConnell – Jr.

LINCOLN CHARTER SCHOOL

Rebecca Quesada – Sr Kevin Rojas – Jr.

LINCOLNTON HIGH SCHOOL

Ashlyn Rhyne – Sr. Chloe Lineberger – Sr. Kyle Burgin – Jr.
Bailey Reed – Jr. Allie Blackburn – Jr. *Ashley Logan – Sr.

NORTH LINCOLN HIGH SCHOOL

Grady Bartro – Sr. Allison File – Sr. Sharidan Farris – Jr.
Grace Holbrooks – Sr. Melanie “Lanie” Jordan – Jr.

*Represents Nominated by Elected Official
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To: Steve Zickefoose, City Manager/Finance Dir.

From: Robert Pearson, Water Resources Director

CC: Donna Flowers, City Clerk

Donald Burkey, Supt. WWTP

Date: 04/26/19

Re: Recommendations for Chemical Company Contracts

The 7/1/2019 ' 6/30/2020 chemical bid opening was held on Tuesday, April 16, 2019, 11:00
a.m. at the Water Treatment Plant. Of the ten companies responding to our request, here are
my recommendations:

Water Treatment Chemicals

Liquid Alum 8.23% - Chemtrade Chemicals US LLC @ $0.7425 per liquid gallon

Caustic Soda 50% - Univar USA, Inc. @ $1.863 per liquid gallon

Chlorine - Harcros Chemicals, Inc. @ $598.00 per cylinder

Orthophosphate 33% - Univar USA, Inc. @ $3.099 per liquid gallon

Liquid Sodium Bisulfite (55 gal. drums) - Brenntag Mid-South, Inc. @ $107.00 per drum

Activated Carbon - Brenntag Mid-South, Inc. @ $31.75 per 50 lb. bag

Wastewater Treatment Chemicals

Liquid Sodium Hypochlorite 10% - Brenntag Mid-South, Inc. @ $0.6075 per liquid gallon

Liquid Sodium Bisulfite 38% - Brenntag Mid-South @ $1.54 per liquid gallon



# Page 2

I recommend that you and City Council approve these companies to do business with the
water treatment plant and the wastewater treatment plant for the fiscal year July 1, 2019 ' June
30, 2020. I also ask the City Clerk to please place my recommendations on the May agenda
for approval.

Attached is a list of all bids received.
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MEMO TO: Mayor and City Council Members

FROM: Laura Elam, Planning Director

SUBJECT: Offer of Donation of Property Located on Massapoag Road

DATE: May 2, 2019

LAND OFFER FROM CATAWBA LANDS CONSERVANCY

The Catawba Lands Conservancy has offered to donate a 14 acre site located on Massapoag
Road to the City. The site is highlighted in blue on the below map.

The Conservancy is in the process of purchasing the property through a grant from the North
Carolina Clean Water Management Trust Fund for water quality preservation purposes. The
Conservancy would like either the City or County to take ownership of and maintain the
property in accordance with the Clean Water Management Trust Fund grant program provisions.



PHASE 4 OF THE RAIL TRAIL

We are currently working on Phase 4 of the Rail Trail and will be coordinating with Norfolk
Southern to purchase or obtain access rights to their rail right-of-way between the rail trail at
Motz Avenue and the Rhyne (South Fork) trail.

If the City chooses to accept the Conservancy’s offer and take ownership of the Massapoag
Road parcel, it would provide the City the opportunity to create additional public amenities
such as an additional trail connection between the future extended Rail Trail and the South Fork
River, kayak/canoe access, benches, litter receptacles and a public parking area near Massapoag
Road.

COVENANTS AND RESTRICTIONS

There will be permanent land use restrictions on the property in accordance with the terms of the
grant from the North Carolina Clean Water Management Trust Fund. In the event the City
chooses to take ownership of the property, it will be conveyed with perpetual covenants and
restrictions that permanently limit the usage in order to preserve the water quality of the South
Fork River. The allowable uses will be limited to passive recreational uses. (See attached draft
Declaration of Covenants and Restrictions.)

RESOLUTION OF ENVIRONMENTAL ISSUES

A Phase I environmental site assessment of the property was performed last year and identified
potential environmental issues. A Phase II environmental site assessment has now been
completed. PCB’s were detected in two of the samples collected from the same location on the
site. However, the detection was below both the residential and industrial regulatory action
standard for PCBs which both the State and EPA follow. No further assessment or cleanup
would be required by either agency and the soil has not been impacted to a degree that prevents
the site’s intended reuse.

ACTION REQUESTED: City Council approval of offer of donation of property from the
Catawba Lands Conservancy



TAX OFFICE PARCEL INFORMATION



DRAFT

DECLARATION OF COVENANTS

AND RESTRICTIONS



DECLARATION OF COVENANTS AND RESTRICTIONS
Massapoag Preserve

Prepared by: Catawba Lands Conservancy and Clean Water Management Trust Fund

After Recording Return to: Catawba Lands Conservancy, 4530 Park Road, Suite 420,
Charlotte, NC 28209

NORTH CAROLINA LINCOLN COUNTY
Tax Parcel ID No. 00608 CWMTF No. 2013-006

THIS DECLARATION OF COVENANTS AND RESTRICTIONS ("Restrictive
Covenants") made on this ______ day of ______________________, 20__, by the Catawba
Lands Conservancy, a North Carolina non-profit corporation, with an address of 4530 Park Road,
Suite 420, Charlotte, NC 28209; (“Declarant”)

RECITALS & CONSERVATION PURPOSES

WHEREAS, Declarant is the sole owner in fee simple of that certain real property
containing a total of approximately 17.2562 acres more or less, located in Lincoln County, North
Carolina, and described in the General Warranty Deed dated ______ from Linco Industrial Park,
Inc. to Catawba Lands Conservancy and recorded in Deed Book ____ at Page ____ in the
Lincoln County Public Registry, and being more particularly shown as Tract 1 (17.2562 acres)
on that certain plat of survey entitled “Exempt Plat Boundary Survey for Catawba Lands
Conservancy and the State of North Carolina, Clean Water Management Trust Fund (Linco
Industrial Property, Inc.) FEE TO BE CONVEYED TO CATAWBA LANDS CONSERVANCY
AND PROTECTED BY RESTRICTIVE COVENANTS”, plat prepared by Freeman Surveying
on August 2, 2018 and recorded in Plat Book ____ at Page ____ in the Lincoln County Public
Registry (hereinafter the “Property”); and

WHEREAS, the NORTH CAROLINA CLEAN WATER MANAGEMENT TRUST
FUND, a division of the North Carolina Department of Natural and Cultural Resources with an
address at 1651 Mail Service Center, Raleigh, North Carolina 27699-1651 (“Fund”) is
authorized by Chapter 143B, Article 2, Part 41 of the General Statutes of North Carolina
("N.C.G.S.") to acquire land and interests in land:



 for riparian buffers for the purposes of providing environmental protection for surface
waters and urban drinking water supplies and establishing a network of riparian
greenways for environmental, educational, and recreational uses;

 for the purpose of protecting and conserving surface waters and enhancing drinking water
supplies, including the development of water supply reservoirs;

 to provide buffers around military bases to protect the military mission;

 that represents the ecological diversity of North Carolina (the “State”), including natural
features such as riverine, montane, coastal, and geologic systems and other natural areas
to ensure their preservation and conservation for recreational, scientific, educational,
cultural, and aesthetic purposes; and

 that contributes to the development of a balanced State program of historic properties.

WHEREAS, Declarant has received a grant from the Fund (Grant Contract No. 2013-006)
for acquisition of the Property in consideration of which Declarant has agreed that the Property
will be restricted in a manner that will:

 preserve, enhance, restore, and maintain the natural features and resources of the
Property, to provide habitat for native plants and animals, to control runoff of sediment,
and to improve and maintain water quality, including providing environmental protection
for surface waters of portions of the South Fork Catawba River and its tributaries;

 establish or expand a network of riparian greenways for environmental, educational, and
recreational uses; and

 protect and preserve the ecological diversity represented by the Property for recreational,
scientific, educational, cultural and aesthetic purposes.

WHEREAS,

 Declarant and Fund recognize that the Property is located along the South Fork Catawba
River, and that the Property has been deemed by the State to qualify as a riparian buffer,
addressing the protection, including, but not limited to, cleanup and prevention of
pollution, of the State’s surface waters, and the establishment of a network of riparian
buffers and greenways; and



 Declarant and Fund recognize that the Property represents the ecological diversity of
North Carolina, including, but not necessarily limited to, natural features such as those
described in the Baseline Documentation Report for Massapoag Preserve dated March
10, 2019. Declarant and Fund further recognize that restricting use of the Property in the
manner set forth herein will facilitate preservation and conservation of these natural
features for recreational, scientific, educational, cultural, and aesthetic purposes.

Moreover, Declarant and Fund recognize that the Property has other conservation values
in addition to those described above, including wildlife conservation, open space, and scenic
values for environmental, educational, and recreation uses (hereinafter, collectively with the
conservation values described above, the “Conservation Values”).

WHEREAS, Declarant and Fund recognize that the Property is intended for uses
supported by the Carolina Thread Trail that are consistent with these Restrictive Covenants.

WHEREAS, the Fund requires Declarant to record these Restrictive Covenants to ensure
appropriate conservation and management of the Property.

NOW, THEREFORE, in consideration of the premises and the mutual benefits recited
herein, together with other good and valuable consideration to Declarant and to the Fund as
protector of the public interests it promotes, the Declarant hereby adopts and declares the Property
subject to the restrictions hereinafter set forth, the purposes of which are to protect and preserve the
Conservation Values of the Property.

ARTICLE I. DURATION OF RESTRICTIVE COVENANTS

The covenants and restrictions contained in these Restrictive Covenants shall be permanent and
perpetual, shall run with the land and shall be binding upon Declarant and its successors and assigns
as owner of the Property, and all those claiming by, through or under each such owner, in
perpetuity. These Restrictive Covenants are intended to be a “conservation agreement” and/or
“preservation agreement,” as defined and contemplated in the Historic Preservation and
Conservation Agreements Act, N.C.G.S. § 121-34, et seq.

ARTICLE II. EXCEPTIONS TO RESTRICTIONS

A. Recreation. Declarant shall be permitted to engage in and permit others to engage
in passive non-equestrian recreational uses of the Property, including, walking, hiking, fishing,
swimming, and animal or plant observation, so long as the Conservation Values are not
impaired.

B. Construction of Trails and Incidental Facilities. Declarant may construct,
repair and relocate paved or unpaved greenway trails on the Property, and facilities and
infrastructure incidental to and for the convenience of users of the greenway trail, such as
observation platforms, boardwalks, litter receptacles, signage, canoe accesses, benches and
similar conveniences. Declarant may also establish and construct on the Property parking areas



near adjacent streets, and trail connections from such parking areas to the greenway trail and
canoe accesses as long as these facilities are at least 50 feet from the top of the stream bank
where practicable and do not further degrade water quality. Existing trails that are closer than 50
feet from top of the stream bank and depicted on Exhibit B may continue. All necessary care
shall be taken to complete the construction of such features in a manner so as not to impair any
Conservation Values either during or after construction.

C. Maintenance. Declarant shall be responsible, at its expense, for maintaining
the Property with the purposes set forth herein, including maintenance of a greenway trail,
mowing, removal of trash, waste and litter, and efforts to control vandalism and other crimes on
the Property.

D. Vegetation Management. Declarant may install appropriate native
landscaping, remove vegetation for stream restoration, remove or control invasive exotic plants,
remove dead and dangerous trees, and prune vegetation to ensure the health of the vegetation as
well as the safety of the public on the Property provided these activities do not impair the
Conservation Values.

E. Stream Restoration. Declarant reserves the right, at its expense, to restore and
stabilize the stream channel and bank, based upon prevailing design and permitting standards, to
enhance water quality on the Property. Restoration and stabilization activities should be based
on a design using as many natural materials such as vegetation as practicable. In the event such
stream restoration occurs, Declarant shall be responsible for maintaining the integrity of the
stream bank.

F. Rules and Regulations. Declarant shall have the sole right to promulgate or
approve rules and regulations for the reasonable use of the Property by the public, provided the
Property is used for the purposes stated herein, including walking, educational tours, scientific
study of the Property and its natural ecosystems, hiking, bike riding, jogging, picnicking, and
other non-equestrian recreational uses.

G. Motor Vehicles. Declarant may use motor vehicles on the greenway trail to
carry out the purposes of these Restrictive Covenants and for security purposes within the
Property. All other use of motor vehicles on the Property except emergency vehicles is
prohibited.

H. Utilities and other Public Purposes. Declarant shall have the right to grant
easements or rights-of-way across the Property for underground utilities and other public
purposes consistent with the primary purposes set forth herein. Such easements or rights-of-way
shall be located in a manner that will minimize the impact on Conservation Values.

ARTICLE III. PROHIBITED AND RESTRICTED ACTIVITIES

A. Disturbance of Natural Features, Plants and Animals. There shall be no
cutting or removal of trees, or disturbance of other natural features, including plant and animal
life, except for the following: (1) as incidental to boundary marking, fencing, signage,



construction and maintenance of asphalt and greenway trails and related convenience facilities,
canoe accesses and public accesses allowed hereunder: (2) selective cutting or clearing of
vegetation, and the application of approved chemicals for fire containment and protection,
disease control, restoration of hydrology, wetlands enhancement and/or control of invasive
exotic plants; (3) removal of damaged trees and debris caused by storm, disease or fire and
posing a threat to life or property; and (4) to allow installation of underground utilities pursuant
to Paragraph H of Article II.

B. Industrial and Commercial Use. Industrial and commercial activities and any
right of passage across the Property for such purposes are prohibited.

C. Agricultural, Grazing and Horticultural Use. Agriculture, grazing,
horticultural and animal husbandry operations are prohibited on the Property.

D. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed on the Property, except as allowed by
Article II.

E. Signs. Signs are not permitted on the Property except as follows: local, state, or
federal traffic or similar informational signs; greenway trail signs; for sale or lease signs; signs
identifying the conservation values of the Property; signs identifying the Declarant as the owner
of the property and the Fund as funder of the project; educational and interpretive signs;
identification labels or any other similar temporary or permanent signs, as approved by the Fund.

F. Dumping or Storing. Dumping or storage of trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material on the Property is prohibited.

G. Mineral Use, Excavation or Dredging. There shall be no filling, excavation,
dredging, mining, or drilling on the Property and no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials on the Property, except as allowed by Article II.

H. Wetlands and Water Quality. There shall be no pollution or alteration of
surface waters and no activities that would be detrimental to water quality or that would alter
natural water levels, drainage, sedimentation and/or flow in or over the Property or into any
surface waters, or cause soil degradation or erosion, nor diking, dredging, alteration, draining,
filling or removal of wetlands, except activities to restore natural hydrology or wetlands
enhancement as permitted by the State and any other appropriate authorities.

I. Conveyance and Subdivision. The Property shall not be divided, subdivided, or
partitioned. No property interest in the Property may be divided, subdivided, or partitioned.
Without limiting the foregoing, the Property shall not be conveyed except in its current
configuration as a single parcel of property.



ARTICLE IV. ENFORCEMENT AND REMEDIES

A. Enforcement. The right of enforcement of these Restrictions is hereby granted and
vested with Declarant.

B. Third Party Right of Enforcement. In the event that the Declarant fails to enforce
any of the terms of these Restrictive Covenants, the State shall have the independent right to
enforce the terms of these Restrictive Covenants through any and all authorities available under
state or federal law. Any forbearance by the State to exercise this third party right of enforcement
shall not be deemed or construed to be a waiver by the State of such right in general or with
respect to a specific violation of any of the terms of these Restrictive Covenants. And the State,
its agents and employees shall have such right of entry and access as may be necessary to carry
out its third party rights of enforcement set forth herein.

ARTICLE V. DOCUMENTATION AND TITLE

A. Property Condition. The parties acknowledge that the Property is currently
undeveloped land, with no improvements other than as described in Exhibit A and easements and
rights of way of record.

B. Title. The Declarant covenants and represents that the Declarant is the sole owner
and is seized of the Property in fee simple and has good right to establish the covenants and
restrictions contained herein; that there is legal access to the Property, that the Property, except as to
the items listed immediately below, is free and clear of any and all encumbrances, none of which
would nullify, impair or limit in any way the terms or effect of these Restrictive Covenants;
Declarant shall defend its title against the claims of all persons whomsoever.

EXCEPTIONS TO COVENANTS AND WARRANTIES:
1) Taxes for the year 2019 and subsequent years, not yet due and payable;
2) Building restriction lines, easements and other matters shown on plat recorded in Map

Book E, Page 19, Lincoln County Registry;
3) Easements and Rights of Way contained in Deed recorded in Book 649, Page 646, Lincoln

County Registry;
4) Right of Way to Southern Power Company recorded in Deed Book 97, Page 447, Lincoln

County Registry;
5) Right of Way to Duke Power Company recorded in Deed Book 197, Page 260, Lincoln

County Registry;
6) Railroad Right of Way to Wilmington, Charlotte and Rutherford Railway Company

recorded in Deed Book 340, Page 510, Lincoln County Registry;
7) Conveyance to Carolina and Northwestern Railway Company recorded in Deed Book 86,

Page 226, Lincoln County Registry, and shown on survey by W. Bradley Freeman, PLS,
dated August 2, 2018, last revised ________, 20__;

8) Title to that portion of the land lying within any railway fee, leasehold, right-of-way, or
easement;

9) Rights of the railroad company servicing the railroad sidings located on insured land and in
and to the ties, rails, and other properties constituting said railroad sidings or in and to the



use thereof and also rights of others in and to the use thereof;
10) Boundary Survey by W. Bradley Freeman, P.L.S. dated August 2, 2018, last revised ____,

20__ and recorded in Plat Book ___, Page ___, Lincoln County Registry, reveals the
following matters: a) Flood lines, Floodway Zone AE, and Zone X; b) ten (10) foot by
fifteen (15) Utility Easement; c) overhead power lines, light poles and power poles, and
Duke Power right of way; d) one hundred (100) foot CSX Railroad right of way; e) sanitary
sewer easements with sanitary sewer lines and manholes; f) South Fork Catawba River and
Lithia Inn Branch; g) Old Railroad Beds; h) right of way of Massapoag Road.

11) Utility Easement contained in Deed recorded in Book 733, Page 633, Lincoln County
Registry, and shown on survey by W. Bradley Freeman, PLS, dated August 2, 2018, last
revised ____, 20__;

12) Utility Easement contained in Deed recorded in Deed Book 783, Page 441, Lincoln County
Registry, and shown on survey by W. Bradley Freeman, PLS, dated August 2, 2018, last
revised ____, 20__;

13) Deed of Easement for 30’ Sewer Right of Way to the Town of Lincolnton recorded in
Book 425, Page 489, Lincoln County Registry, and shown on survey by W. Bradley
Freeman, PLS, dated August 2, 2018, last revised ____, 20__.

14) Matters shown on survey entitled “Exempt Plat Boundary Survey for Catawba Lands
Conservancy and the State of North Carolina, Clean Water Management Trust Fund (Linco
Industrial Park, Inc. property) FEE TO BE CONVEYED TO CATAWBA LANDS
CONSERVANCY AND PROTECTED BY RESTRICTIVE COVENANTS”, plat
prepared by Freeman Surveying on August 2, 2018 (field survey dates: July – Aug., 2018),
and recorded in Plat Book ___ at Page ____, Lincoln County Registry.

C. Recovery Related to Title Defect, Encumbrance, or Encroachment. Declarant
obtained title insurance at the time of acquisition of the Property in the amount of $70,000. In
the event that Declarant, or any successor or assign of Declarant, obtains any compensation,
reimbursement, or payment of any money, funds, or other thing of value from, on behalf of, or
for the benefit of, a title insurer or a predecessor in interest, arising out of or related to any title
issue or defect, encumbrance, or encroachment, related to the Property, then Declarant, or its
successor or assign, as the case may be, shall pay fifty percent (50%) of such money, funds, and
the value of the other thing of value received by it to the Fund.

ARTICLE VI. MISCELLANEOUS

A. Subsequent Transfer of Fee. Declarant hereby covenants and agrees, that in the
event it transfers or assigns the Property, the transferee of the Property shall be a qualified
organization as that term is defined in Section 170(h)(3) of the Internal Revenue Code of 1986, as
amended, or any successor section, and the regulations promulgated thereunder (the "Internal
Revenue Code"), which is organized or operated primarily for one of the conservation purposes
specified in Section 170(h)(4)(A) of the Internal Revenue Code or a governmental entity. Declarant
agrees for itself, its successors and assigns, to notify State in writing of the names and addresses of
any party to whom the Property is to be transferred at or prior to the time said transfer is
consummated. Any transferee or assignee of the Property shall take title subject to these Restrictive
Covenants as set forth herein, shall perform all such acts as shall be necessary to effect the transfer.



Declarant, for itself, its successors and assigns, further agrees to make specific reference to these
Restrictive Covenants in a separate paragraph of any subsequent lease, deed or other legal
instrument by which any interest in the Property is conveyed.

B. Conservation Purpose.

(1) The parties hereto recognize and agree that the benefits of these Restrictive
Covenants are in gross and assignable, provided, however that the Declarant hereby covenants and
agrees, that in the event it transfers or assigns its interest in these Restrictive Covenants, the
organization receiving the interest will be a qualified organization as that term is defined in Section
170(h)(3) of the Internal Revenue Code of 1986 (or any successor section) and the regulations
promulgated thereunder, which is organized or operated primarily for one of the conservation
purposes specified in Section 170(h)(4)(A) of the Internal Revenue Code, and the Declarant further
covenants and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue to carry out in perpetuity the conservation purposes that the
contribution was originally intended to advance, set forth in the Recitals herein.

(2) Unless otherwise specifically set forth in these Restrictive Covenants,
nothing herein shall convey to or establish for the public a right of access over the Property.

C. Amendments. Declarant shall not amend these Restrictive Covenants except with
the prior written consent of the Fund. Any amendment(s) shall be effective upon recording in the
public records of Lincoln County, North Carolina.

[The remainder of this page is intentionally blank.]



IN WITNESS WHEREOF, Declarant, by authority duly given, has hereunto caused
these presents to be executed by their respective officers and its seal affixed, to be effective the
day and year first above written.

DECLARANT:
CATAWBA LANDS CONSERVANCY, a
North Carolina nonprofit corporation

By:______________________________
C. Barton Landess, Executive Director

ATTEST:

By: ______________________________________
Saxby Chaplin
Corporate Secretary

[Affix Corporate Seal]

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, _____________________________, a Notary Public of the County and State aforesaid,
do hereby certify that Saxby Chaplin personally appeared before me this day and
acknowledged that he/she is the Corporate Secretary of Catawba Lands Conservancy, a
non-profit corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its Executive Director, C. Barton Landess,
sealed with its corporate seal, and attested by himself/herself as its Corporate Secretary.

Witness my hand and notarial seal this the ______ day of ______________________,
2018.

Notary Public: _______________________________

Printed Name:
______________________________

My commission expires: _______________________



EXHIBIT A

List improvements on the Property.

There are no improvements on the Property other than those installed pursuant to easements and
rights of way of record.

CHARLOTTE 412628v2



EXHIBIT B

Existing Trails Map

There are no existing trails on the Property.
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