
A G E N D A

LINCOLNTON CITY COUNCIL

October 3, 2019

7:00 p.m.

Council Chambers

City Hall



FOR YOUR CONVENIENCE A COPY OF
TONIGHT’S AGENDA

IS AVAILABLE, LOCATED TO THE
RIGHT OF THE ENTRANCE TO THE

COUNCIL CHAMBERS

ANYONE WISHING TO SPEAK
DURING THE PUBLIC COMMENT

PORTION OF THE AGENDA
PLEASE SEE THE CITY CLERK PRIOR

TO THE MEETING TO SIGN UP
NON-AGENDA ITEMS WILL BE

DISCUSSED AND SPEAKERS WILL BE
LIMITED TO THREE (3) MINUTES

A COPY OF THE RULES FOR PUBLIC COMMENT
ARE AVAILABLE AT THE CITY CLERK’S DESK

THANK YOU FOR ATTENDING
OUR MEETING

AND FOR YOUR INTEREST
IN THE CITY OF LINCOLNTON



A G E N D A

LINCOLNTON CITY COUNCIL

October 3, 2019
7:00 p.m.

CALL TO ORDER – Mayor Ed Hatley

PLEDGE OF ALLEGIANCE

1. Approval of Regular Agenda

2. Approval of CONSENT AGENDA:
All items placed under the Consent Agenda are considered routine, to be enacted by one
motion without discussion. If a member of the Governing Body requests discussion of an
item, the item will be removed from the Consent Agenda and considered separately.

3. Call to Public Hearing for November 7th meeting:
CUP-2-2019 - Application from Boger City VFD requesting an

amendment to CUP-6-2001 (constructing a new fire department in

the R-25 District) to allow for construction of a fire training center

on the 3.975 acre volunteer fire department site located at 410

McAlister Road, (PID 50587).

CUP-3-2019 - Application from Shu Zheng Zhao requesting a

conditional use permit to allow for an amusement, arcade or game

room business. The business will be located in the Lincoln Station

Shopping Center at 906-920 East Main Street, (PID 87719).

CUZMA-1-2019 - Application from Rebecca Chambers requesting

a conditional use rezoning from Medium Density Residential (R-

10) to Neighborhood Business Conditional Use (NB-CU) for the

purposes of a beauty salon. The business will be located 603

North Flint Street, (PID 18016).

ZTA-3-2019 – Application from the Lincolnton Planning
Department requesting the creation of a new chapter (Chapter 98)
to the City Ordinances. Focus will be on the creation of an
Abandon and Junked Vehicle Ordinance.
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3. Call to Public Hearing for November 7th meeting (CONTINUED):
ZTA-4-2019 - Application from the Lincolnton Planning Department
requesting an amendment to section 153.057 (D) related to aggregate
area of accessory structures permitted on parcel.

4. (R-20-19) Surplus handgun and badge for LPD Officer Rick Hensley
Handgun is Model 19, Gen 4 – Serial # YCZ897 to be presented at the
October 3rd City Council Meeting

5. (R-21-19) Surplus handgun and badge for LPD Lieutenant Tony
Hallman – Handgun is Model 19, Gen 4 – Serial # YCZ903 to be
presented at the November 7th City Council meeting

REGULAR AGENDA
PRESENTATIONS

6. Presentation of framed Advanced Law Enforcement Certificate
obtained through the NC Training and Standards Commission to
Detective Jennifer Greene

Police Chief Rodney Jordan

7. Update on the 2019 Lincoln County Apple Festival

Carole Howell, Coordinator

PUBLIC HEARINGS
(O-07-19)

8. Consideration of proposed revisions – Title XIII: General Offenses –
Chapter 130.05 – Special Events and Festivals – Amend (B)(3) as
follows: Any conduct deemed to be disruptive or dangerous to
participants or attendees of the special event. Abusive or threatening
language that disrupts a special event or festival or that abuses or
threatens another person in a manner likely to cause a fight or brawl
at a special event or festival is prohibited. Noise Ordinance 93.016(1)
also applies.

Steve Zickefoose, City Manager
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PUBLIC HEARINGS

9. ZMA-7-2019 – Application from Helms Security, Inc. requesting the
rezoning of approximately 0.294 acres of land from Single-Family
Medium Density Residential District R-10 to Central Business
Transitional (CBT). The subject property is located at 419 East
Sycamore Street (PID00536).

Laura Elam, Planning Director

10. (BIG-02-19) - Application from Marco and Kimberly Gonzalez for
Business Incentive Grant for building renovations to expand their
retail space to the second floor at 120 East Main Street.

Laura Elam, Planning Director

RESOLUTIONS
(R-22-19)

11. Retirement Resolution for Lincolnton Police Officer Rick Hensley –
November 1st, 2019

Mayor Hatley

(R-23-19)
12. Consideration of Resolution to match potential grant funds for gas

portable air monitors – NC League of Municipalities Grant (City
matching funds = $ 4,776 if grant is received)

Ryan Heavner, Fire Chief

(R-24-19)
13. Consideration of Resolution to match potential grant funds for

Motorola Radios – NC Forestry Grant (City matching funds
$ 4,949.75 if grant is received)

Ryan Heavner, Fire Chief
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CONTRACT
(C-18-19)

14. Consideration of awarding contract for Lincolnton Dog Park
Site Grading – Deal Construction for $ 47,100.00
Fencing – Fister Fence Company - $ 24,160.00
Asphalt – J.T. Russell & Sons, Inc. - $ 30,810.75

Nathan Eurey, Recreation Director

BUDGET AMENDMENT
(BA-06-19)

15. Consideration of proposed budget amendment to reflect Electricities
Refund to Capital Reserves

Steve Zickefoose, City Manager

POLICY
(P-02-19)

16. Consideration of amendment to the Lincolnton Police Department –
Standard Operating Procedures – rescinding previous policy
concerning part time police officers

Rodney Jordan, Police Chief

OTHER BUSINESS

17. Discussion of One Stop Voting for Municipal Elections

Mayor Hatley

18. Discussion of request from the Lincolnton Tourism Development
Authority regarding membership

Steve Zickefoose, City Manager
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OTHER BUSINESS

19. Discussion about the Homeless

John Hall, Hesed House of Hope

20. Monthly financial report/overtime report

Steve Zickefoose, City Manager

PUBLIC COMMENT
Speakers will be limited to three (3) minutes to address Mayor and City Council

Concerning Non-Agenda Items.
You must sign in with the City Clerk prior to the meeting to be eligible to speak.

NEWS MEDIA

ADJOURNMENT
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CALLS TO PUBLIC HEARING

There are five calls to public hearing as follows:

 CUP-2-2019 - Application from Boger City VFD requesting an amendment to the previously

approved conditional use permit to allow construction of a fire training center on the 3.9 acre fire

department site located at 410 McAlister Road.

 CUP-3-2019 - Application from Shu Zheng Zhao requesting a conditional use permit to allow

an arcade room business at the Lincolnton Station Shopping Center at 906-920 East Main Street.

 CUZMA-1-2019 - Application from Rebecca Chambers requesting a conditional use rezoning

from Medium Density Residential (R-10) to Neighborhood Business Conditional Use (NB-CU)

to allow a beauty salon at 603 North Flint Street.

 ZTA-3-2019 – Application from the Lincolnton Planning Department requesting an amendment
to the City Code to create an Abandoned and Junked Vehicle Ordinance.

 ZTA-4-2019 - Application from the Lincolnton Planning Department requesting an amendment
to Section 153.057(D) of the Unified Development Ordinance to revise the provisions related to
the maximum size of accessory structures permitted on a lot containing a principal residential use.
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1

Donna Flowers

From: Carole Howell [lcapplefestival1972@gmail.com]
Sent: Monday, August 19, 2019 1:57 PM
To: Donna Flowers
Subject: City Council meeting Oct. 3

Hi Donna! Please put the Apple Festival down for the Oct. 3 meeting to give an
update and distribute t-shirts. What do I need to fill out?

Carole

Carole Howell
2018 Apple Festival Coordinator – 704-530-4636
Facebook: Lincoln County Apple Festival
Web: LincolnCountyAppleFestival.com
Twitter: @AppleLincoln
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Lincolnton, NC Code of Ordinances

TITLE XIII GENERAL OFFENSES

§ 130.05 SPECIAL EVENTS AND FESTIVALS.
(A) The Chief of Police, or his or her designee, shall define an area within the city for the activities

to be conducted and the duration of the activities. He or she shall have the authority to block streets
to vehicular traffic, and control the conduct of participants and attendees of special events to the
extent necessary to ensure public safety. The area as defined, and the duration of activities shall be
clearly marked on maps posted on the barricades erected to block vehicular traffic, and shall be
published prior to the events in the publication having general circulation in the Lincolnton/Lincoln
County area prior to the event.

(B) During the time and area so designated, the following activities shall be forbidden:
(1) The movement of powered vehicles (except for public safety and public works/utilities

vehicles or others as approved for short distance movement on festival grounds while accompanied
by law enforcement or festival officials);

(2) Per § 90.06 Animals at Special Events, it shall be unlawful for any owner to take an animal
into or allow the animal to enter or remain within the boundaries of a festival, concert or other public
gathering (special events). The event boundary shall include any area that is part of the event and
shall include any public street, sidewalk or other publicly-owned area within the confines of such
event. Animals that are part of an authorized exhibit or attraction approved by the event organizers
shall be appropriately confined or restrained and under the physical control of the owner or person in
charge of the animal , either by leash or chain; and

(3) Any conduct deemed to be disruptive or dangerous to participants or attendees of the
special event. Abusive or threatening language that disrupts a special event or festival or that abuses
or threatens another person in a manner likely to cause a fight or brawl at a special event or festival is
prohibited. Noise Ord. 93.016(I) also applies.

(C) A violation of this section shall constitute a Class 2 misdemeanor unless it is alleged that the
conduct was intentional or was carried out in a way that constituted willful or wanton disregard for the
safety of the participants or attendees of the event, in which case it shall constitute a Class 1
misdemeanor.
(Prior Code, § 10-24) (Ord. O-55-97, passed 8-14-1997; Ord. O-18-2017, passed 12-7-2017; Ord.
O-09-18, passed 9-4-18) Penalty, see § 10.99
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MEMO TO: Mayor and City Council Members

FROM: Laura Elam, Planning Director

DATE: October 3

SUBJECT: ZMA-7

rezoning of

(R-10) to

SITE AND AREA DESCRIPTION

The applicant is requesting the rezoning of

Single-Family Medium Density Residential

(CBT) district. The subject propert

intersection of North Cedar Street and East Sycamore Street.

The subject property and adjoining

Properties located to the south of

Mayor and City Council Members

Laura Elam, Planning Director

October 3, 2019

7-2019 – Application from Helms Security, Inc.

rezoning of 0.29 acres from Single-Family Medium Density Residential

to Central Business Transitional (CBT).

SITE AND AREA DESCRIPTION

The applicant is requesting the rezoning of a parcel totaling approximately 0

Family Medium Density Residential (R-10) district to the Central Business

The subject property is located at 419 East Sycamore Street, east of the

Street and East Sycamore Street.

adjoining properties to the west, north and

to the south of East Sycamore Street are zoned C-B and CBT.

Helms Security, Inc. requesting the

Family Medium Density Residential

approximately 0.29 acres from the

Central Business Transitional

419 East Sycamore Street, east of the

and east are zoned R-10.

and CBT.



The site is commercially developed with offices for

Associates. Surrounding properties are devoted

commercially developed with offices for Helms Security an

Surrounding properties are devoted to residential and commercial uses.

and Eddie Sigmon &

commercial uses.



REASON FOR REZONING REQUEST

Commercial use of the property dates to approximately 1966 and is legally non-conforming. The

zoning regulations allow the commercial use to continue as a legal, non-conforming use but the

use is not allowed to expand. The zoning regulations apply similar rules to legal non-conforming

signage. Signage that pre-dates zoning can continue but not expand.

The property owner has indicated he would like to have additional wall signage so that Eddie

Sigmon and Associates can be identified on wall signage. The requested rezoning would allow

wall signage of up to 100 square feet per building wall.

LAND USE PLAN

The Lincolnton Land Use Plan shows the property in the Traditional Single-Family Planning
Area which is described as “older established portions of the community (primarily residential in
character and single-family) which should be protected from encroachment of incompatible
business and industrial development.”

COMPLIANCE WITH LAND USE PLAN

The request is not in compliance with the Land Use Plan’s residential designation. However,
staff views the request as having merit for the following reasons:

 the site is on the outer edge of a residential area,
 the site is located on and oriented to a thoroughfare,
 commercial zoning and land uses are located directly across East Sycamore Street from

the site,
 the existing 1966 commercial building on the site and continual commercial use of the

building long pre-date zoning regulations,
 the existing building is not likely to ever be converted to residential use, and
 rezoning to the CBT district will better support its continued viable use for commercial

purposes.

PLANNING BOARD AND STAFF RECOMMENDATION

Planning Board and Staff recommend the following three actions:

1. Approval of attached statement of consistency and reasonableness for approval of

application.

2. Approval of rezoning of the property from R-10 to CBT.

3. Amendment of the Land Use Plan to show the property in the Central Business

Transitional Planning Area.



Zoning Amendment
Staff’s Proposed Statement of Consistency and Reasonableness

for APPROVAL of Application

Case No. ZMA-7-2019

Applicant: Helms Security, Inc.

Parcel ID#: 00536

Location: 419 E. Sycamore Street

Request: Rezone from R-10 to CBT

Proposed Consistency and Reasonableness Statement:

The Lincolnton Land Use Plan designates this property as part of the Traditional Single-Family
Planning Area. Therefore, the proposed rezoning request is not consistent with the Land Use
Plan. However, the site is adjacent to commercial uses and zoning, is located on and oriented to
a thoroughfare and the existing 1966 commercial building long pre-dates both the zoning
regulations. The building is not likely to ever be converted to residential use and rezoning to the
CBT district will better support its continued viable use for commercial purposes. Therefore,
approval of the proposed amendment is reasonable and in the public interest.



Zoning Amendment

Staff’s Proposed Statement of Consistency and Reasonableness

for DENIAL of Application

Case No. ZMA-7-2019

Applicant: Helms Security, Inc.

Parcel ID#: 00536

Location: 419 E. Sycamore Street

Request: Rezone from R-10 to CBT

Proposed Consistency and Reasonableness Statement:

The Lincolnton Land Use Plan designates this property as part of the Traditional Single-Family
Planning Area. Therefore, the proposed rezoning request is not consistent with the Lincolnton
Land Use Plan and denial of the proposed amendment is reasonable and in the public
interest.
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MEMO TO: City Council Members

FROM: City of Lincolnton Planning Department

DATE: October 3, 2019

RE: Business Incentive Grant (BIG-2-2019)

Application for a Business Incentive Grant for building renovations to expand

retail space to the second floor at Just Around the Corner, 120 East Main Street.

Project Information

 Location: 120 East Main Street

 Use: Building renovations to expand retail space to the second floor to include the

following:

 Install new HVAC system
 Replace a section of the ceiling
 Paint walls and ceiling
 Restore vinyl composite tile floors
 Remove stairway wall and door, frame and finish to meet building code
 Electrical work necessary to meet building code for emergency exit lighting

 Estimated project cost: $46,480.45

 Anticipated start: October 2019

Anticipated completion: October/November 2019

Request

 $15,000.00 for building renovations
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.BD9EF *7F>BA 1?5A !=FFCE)$$III#A7;BD9EF57F>BAC?5A#7B@$>A89J#=F@"

'%&( +>9AA>5? 29CBDF !=FFC)$$III#A7;BD9EFE9DH>79#<BH$CG6?>75F>BAE$'%&(+>9AA>5?29CBDF#C8;"

1D>H5F9 .BD9EFDK 39DH>79 1DBH>89DE

!=FFC)$$III#A7;BD9EFE9DH>79#<BH$/5A5<>A<4KBGD4;BD9EF$7BAFD57F4E9DH>79E#=F@"
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LINCOLNTON POLICE DEPARTMENT ______ POLICY NUMBER 300-08
Part-Time Officers

Part Time Officers 1

I. Part Time Officers

A. The Lincolnton Police Department has established a Part-Time Police
Officer program to assist the Department in serving our Community. Part-
Time officers are sworn police officers and have all powers and
responsibilities authorized by the North Carolina General Statutes.

B. The Chief of Police shall make appointment to the Part-Time Officer
program. No person shall be sworn in as a Part-Time Police Officer until
all State and Lincolnton City requirements are met, including, educational
requirements, law enforcement certification, physical fitness requirements,
background investigations, etc.

C. Uniforms and equipment for Part-Time Officers shall not be
distinguishable from full-time police officers.

D. Part-Time Officers shall successfully complete all Departments and/or
State mandated training.

E. Part-Time Officers are bonded the same as full-time officers.

F. Part-Time Officers may be assigned to any area of the Department, as
needed.

G. Part-Time officers will be compensated at an hourly rate that falls within
the range of a full time officer.

H. Part-Time Officers may be allowed to work an off duty assignment only
after all Full-Time employees have been given first opportunity. Any Off
Duty Assignment that has not been accepted or filled by a Full-Time
employee may then be offered to the Part-Time employee.

Subject Effective Date Order #

Part Time Officers Oct. 2019 300-08

Distribution Order Category Special Instructions

All Personnel Operational Procedures Rescinds Previous
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