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LINCOLNTON CITY COUNCIL 
 AGENDA 

March 3, 2022 
7:00 p.m. 

CALL TO ORDER 

MOMENT OF SILENCE 

PLEDGE OF ALLEGIANCE 

1.  AGENDA APPROVALS 

1a.  Approval of REGULAR AGENDA  

1b.  Approval of CONSENT AGENDA  
All items placed under Consent Agenda are considered routine, to be enacted by one motion without discussion.  If a member of the                     
Governing Body requests discussion of an item, the item will be removed from the Consent Agenda and considered separately. 

 Approval of Minutes from the February 3rd  Regular Meeting 

                                               (C-02-22) 
 Approval of Contract with East Coast Pyrotechnics for the 2022 Fireworks Display 

       (C-03-22) 
 Lincolnton Food, Wine & Brew Fest Alcohol Contract – April 9, 2022 

                                           (C-04-22)                    
 2022 Alive After Five Concert Series – May 26th, June 23rd, July 28th August 25th, 

& September 22nd. 

 R-03-22 – Resolution of Intent to Consider the Closing of a Street/Alley 

2. PUBLIC HEARINGS 

2a. Request for Closure of Certain Alley from Deaton Law Firm, PLLC on behalf of Goodsonville  
Properties, LLC,  

                     Wesley L. Deaton, Deaton Law Firm 
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2b. ZMA-1-2022 – Application from Ronald G. Leonhardt requesting the rezoning of 1.534 acres of land 
from NB, R-8, and R-10 to General Business (GB) District.  The subject property consists of four lots 
starting at the southwest corner of West Main Street Extension and Riverside Drive and runs approximately 
500 feet west down Riverside Drive. (Parcel ID 19322, 16335, 20743 and 15888).  A portion of Parcel ID 
19322 is located on the south side of Riverside Drive.  

Laura Elam, Planning Director  

2c. CZ-10-2021 - Application from Prestige Acquisitions, LLC requesting the rezoning of 
approximately 24 acres of land from Residential-25 (R-25) to Planned Residential District (PRD) 
for the purpose of developing a community of Single Family detached housing (65 units). The 
subject property is a portion of property owned by New Vision Ministries located at 621 Clarks 
Creek Road (Portion of Parcel ID 15614). The portion requested for rezoning is located on the 
south side of Clark Creek Road adjacent to Clarks Creek and running approximately 800 feet to 
the west. 

Laura Elam, Planning Director 

3. REGULAR AGENDA 

3a. Proposed Cyber Security Awareness Training Subscription 

Chris Jones, IT Director 

3b. Proposed Lease Agreement for Security Camera’s for City Property in Various Locations 

Chris Jones, IT Director 

4. OTHER BUSINESS 

5a. Manager’s Report/Activity Update 

Ritchie Hayne, City Manager

PUBLIC COMMENT 
Speakers will be limited to three (3) minutes to address Mayor and City Council concerning non-agenda items.  You must sign 

in with the City Clerk to be eligible to speak 

  NEWS MEDIA 

                ADJOURNMENT  
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1 
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ITEM # 

1a 
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OF 
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ITEM # 

1b 
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OF 

CONSENT AGENDA 



Approval of Minutes for the 

February 3rd, 2022 

 Regular Meeting 
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The Mayor and City Council met in regular session on Thursday, February 3, 
2022 at 7:00 p.m. in the Council Chambers of City Hall located at 114 West 
Sycamore Street, Lincolnton North Carolina. 

Mayor Ed Hatley called the meeting with a moment of silence and led the 
Pledge of Allegiance.  The following members were in attendance: 

WHITE        POINSETTE EADDY  JETTON 

Prior to approval of the Regular Agenda, Councilmember Eaddy 
requested that an update on the Board of Elections decision to close 
Betty Ross Park for several weeks for the election be added to the 
agenda.  Item 4d was added to the agenda.  

With no other additions or deletions to the agenda, Councilmember 
Poinsette made a motion to approve the REGULAR AGENDA as amended.  
Members voted 4-0 in favor of the motion 

Councilmember White made a motion to approve the amended CONSENT 
AGENDA as follow: 

 Approval of Minutes from the January 6th , 2022 Regular Meeting 

 Resolution  

 R-01-22 
A RESOLUTION DECLARING THE INTENTION OF THE LINCOLNTON CITY 

COUNCIL OF THE CITY OF LINCOLNTON TO CONSIDER THE CLOSING OF AN 
ALLEYWAY BETWEEN ROSS STREET AND DALE AVENUE 

WHEREAS, G.S. 160A-299 authorized the Lincolnton City Council to close streets and 
public alleys; and 

WHEREAS, the Lincolnton City Council considers it advisable to conduct a public 
hearing for the purpose of giving consideration to the closing of the alleyway between Ross 
Street and Dale Avenue; 

NOW, THEREFORE, BE IT RESOLVED by the Lincolnton City Council that: 

(1) A meeting will be held at 7:00 p.m. on the 3rd day of March, 2022, in the City Hall 
Council Chambers to consider a resolution closing the alleyway between Ross Street and 
Dale Avenue. 
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(2) The City Clerk is hereby directed to publish this Resolution of Intent once a week for 
four successive weeks in the Lincoln Times News, or other newspaper of general 
circulation in the area. 

(3) The City Clerk is further directed to transmit by registered or certified mail to each owner 
of property abutting upon that portion of said street a copy of this Resolution of Intent. 

(4) The Clerk is further directed to cause adequate notices of this Resolution of Intent and the 
scheduled public hearing to be posted as required by G.S. 160A-299. 

This the 3rd day of February, 2022  

Members voted 3-0 in favor of the motion 

SPECIAL RECOGNITION 

Special Recognition of City Employees (County Employees)  
Fran Ave. Incent 

Mayor Ed Hatley recognized both Chief Ryan Heavner and Chief Rodney 
Jordan bring special recognition to several employees.  Chief Heavner 
briefly reviewed the details of the nearly tragic incident that took place 
while responding to a fire call.  Firefighter Eric Carroll, Engineer Brady 
Hickman, Lieutenant Lee Hansen and Captain Shane Bowman were all 
recognized and presented an award for going above and beyond the call of 
duty.  Officer Dillon Wolf of the Lincolnton Police Department, was not only 
presented an award by Chief Heavner for his involvement in the incident, 
but was given the Medal of Valor award from Police Chief Rodney Jordan 
and the Police Department Command Staff for his act of heroism.  

Presentation of Advance Law Enforcement Certificate 

Police Chief Rodney Jordan, with his command staff, presented Detective 
Mamadou Diallo with is recently earned Advanced Law Enforcement 
Certificate.  Chief Jordan explained that this is the highest certification 
awarded by the North Carolina Training and Standards Division, reiterating 
the amount to dedication, years of service and hard work it takes to earn. 
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REGULAR AGENDA 

Lincolnton Steering Committee Update 

Mr. Wayne Hoyle, Chair of the Lincolnton Steering Committee made an 
appearance before Council, thanking members for the opportunity to work 
with all of the various organizations.  Mr. Hoyle informed that the 
committee will be focusing on three main issues going forward which are 
the re-location of the Court house, the City’s strategic Plan and the 
homeless/vagrancy.  Mr. Hoyle stressed the importance of communication 
and commented on the great job everyone is doing  

2020/2021 Audit Presentation 

Pamela McBryde, Finance Director, introduced Ms. Carol Avery with 
Lowdermilk Church and Co., LLP, to present council the audit for 
2020/2021.  Ms. Avery began, informing council that the City received an 
unqualified opinion, which is what is required.  She also stated that she 
received notice from the Local Government Commission and approval 
should be forthcoming.  Ms. Avery spoke to the highlight as follows:  

C I T Y  O F  L I N C O L N T O N  

Financial Highlights 
Years Ended June 30, 2021 and 2020 

2021 
Summarized 

General Fund (Includes Powell Bill Funds) Budget 2021 2020 

Total assets $ 8,405,933 $ 8,054,637
Fund balance $ 5,708,206 $ 6,848,623 

Fund balance - Reserved for Streets - Powell Bill 
(included in total fund balance) $ 278,229 $ 369,558

Total revenue $12,649,223 $12,971,770 $12,109,855 

Total expenditures $15,658,476 $14,197,999 $11,423,000 

Revenues over (under) expenditures before other 
financing sources (uses) $ (1,226,229) $ 686,855

Other income (expense) $ 3,009,253 $ 1,640,378 $ 964,071 

Increase (decrease) in fund balance $ 414,149 $ 1,650,926 
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Increase (decrease) in inventory $ 3,240 $      (2,644) 
Ad valorem taxes collected $ 5,605,996 $ 5,433,254 
Percent of taxes collected - current year levy 99.10% 98.38% 

Investment income $ 57,750 $ 90,267 

Fund Balance Available - without Powell Bill 
Available Balance 4,251,362 4,701,541

Expenditures and other financing sources and uses 14,671,925 11,641,394 

Available Fund Balance - without Powell Bill 28.98% 40.39% 

Fund Balance Available 
Available Balance 4,529,320 5,070,827

Expenditures and other financing sources and uses 15,017,538 11,982,000 

Available Fund Balance 30.16% 42.32% 

State average for a municipality with an 

electric system and with a population grouping 

of 10,000 to 49,999 44.06% 43.31% 

Local Government Commission minimum recommended general fund balance should be at least 25% of 
general fund expenditures at the end of the fiscal year. 

2021 2020

Water and Sewer Fund

Total assets $34,322,869 $36,562,317
Net position $27,993,770 $27,689,774 

Operating revenue $ 7,624,106 $ 7,598,164 
Operating expenses $ 6,861,419 $ 6,522,861 

Operating income (loss) $ 762,687 $ 1,075,303

Non operating revenue (expenses) $ (69,469) $ (27,882)
Transfers (to) from $ (389,222) $ (379,096)
Change in net position $ 303,996 $ 668,325

Accounts receivable - customers $ 718,035 $ 696,240
Investment income $ 39,807 $ 148,028
Days sales in accounts receivable 36.33% 34.35% 

Fund Balance Available 

Available Balance $ 5,592,029 $ 5,047,224

Expenditures and other financing sources and uses 7,382,684 7,077,867
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Available Fund Balance 75.75% 71.31% 

Electric Fund 

Total assets $ 9,988,620 $ 8,367,832

Net position $ 8,544,997 $ 6,985,300 

Operating revenue $ 8,897,302 $ 7,838,694 

Operating expenses $ 7,336,762 $ 6,773,377 
Operating income (loss) $ 1,560,540 $ 1,065,317

Nonoperating revenue $ 29,622 $ 67,684
Transfers (to) from $ (30,465) $ (25,975)

Change in net position $ 1,559,697 $ 1,107,026

Accounts receivable - customers $ 688,748 $ 575,490
Investment income $ 29,622 $ 67,684
Days sales in accounts receivable 37.80% 32.37% 

Fund Balance Available 

Available Balance $ 3,489,651 $ 2,228,696

Expenditures and other financing sources and uses 7,367,227 6,799,352

Available Fund Balance 47.37% 32.78% 

Component Unit: 

2021 2020 

Lincolnton Tourism Development Authority 

Fund Balance $ 572,377 $ 494,747

Cash and Investments 

Cash $17,771,298 $16,564,977
Restricted cash 698,861 777,703

Total cash $18,470,159 $17,342,680

There was a small amount of discussion generated from questions for 
council regarding investment rates and fund balance.  Ms. Avery clarified 
the city’s fund balance status, as well as explained a recent change made by  
the Local Government Commission regarding how fund balance is 
calculated. She also mentioned the corrective action plan that will need to 
be submitted to address identified issues.   
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(C-01-22) 
Consideration of Contract between the City of Lincolnton and Lowermilk 

church & Co. for the 2021 Audit 

Pamela McBryde, Finance Director, presented to councilmembers a proposed 
contract for fiscal year ending June 30th, 2022.  Mrs. McBryde directed 
councils’ attention to the memorandum from City Manager Ritchie Haynes, 
recommending that the city continue to work with Lowermilk Church & Co.  
Mrs. McBryde pointed out the 5% increase in the proposed contract price, 
explaining the increase being due to inflation.  

Councilmember Poinsette made a motion to approve contract with the 
city and Lowdermilk Church & Co.  Members voted 4-0 in favor of the 
motion

(P-01-22) 
Consideration/Approval of proposed Conflict of Interest Policy for City 

Staff and Elected Officials 

Pamela McBryde, Finance Director, presented a proposed Conflict of Interest 
Policy for city staff and elected officials as follows:  

Conflict of Interest Policy 

The purpose of the following policy and procedures is to prevent the 
personal interest of staff members and elected officials of the City of 
Lincolnton from interfering with the performance of their duties to the City 
of Lincolnton, or resulting in personal financial, professional, and/or 
political gain on the part of such persons at the expense of the City of 
Lincolnton. 

Definitions: Conflict of Interest (also Conflict) means a conflict, or the 
appearance of a conflict between the private interests and official 
responsibilities of a person in a position of trust.  Persons in a position of 
trust include staff members and elected officials of the City of Lincolnton. 
Governing Board (also council) means the Lincolnton City Council.  Elected 
Official means an individual member of the Lincolnton City Council.  Staff 
member means a person who receives all or part of his/her income from the 
payroll of the City of Lincolnton. 

Policy: 
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1. Full disclosure, by notice in writing, shall be made by the interested 

parties to the Lincolnton City Council in all conflicts of interest, 

including but not limited to the following: 

a) An elected official is related to another elected official. 

b) An elected official is related to a staff member. 

c) An elected official is also a staff member.   

d) A staff member in a supervisory capacity is related to another staff 

member whom he/she supervises. 

e) An elected official or staff member receives payment from the City of 

Lincolnton for any contract, subcontract, goods, or services other than 

as part of his/her regular job responsibilities or as reimbursement for 

reasonable expenses incurred as provided in the bylaws and board 

policy. 

f) An elected official or staff member is a member of the governing body 

of a contributor to the City of Lincolnton. 

g) An elected official or staff member may have personal, financial, 

professional, or political gain at the expense of the City of Lincolnton. 

h) An elected official or staff member engages in activities that may 

cause a loss of public credibility in the City of Lincolnton or create a 

public impression of impropriety. 

2. Following full disclosure of a possible conflict of interest or any 
condition listed above, the Lincolnton City Council shall determine 
whether a conflict of interest exists and, if so, the council shall vote to 
authorize or reject the transaction and/or condition.  Both votes shall be 
by a majority vote without counting the vote of any interested elected 
official, even if the disinterested elected official are less than a quorum, 
provided that at least one consenting elected official is disinterested. 

3. An interested elected official or staff member shall not participate in any 
discussion or debate of the Lincolnton City Council, or of any committee 
thereof, in which the subject of discussion is a contract, transaction, or 
situation in which there may be a conflict of interest.  

4. No elected official or staff member shall participate in the selection, 
award, or administration of a procurement transaction in which federal 
or state funds are used, where to his/her knowledge, any of the following 
has a financial interest in that transaction: (1) the staff member or 
elected official; (2) any member of his/her immediate family; (3) his/her 
partner; (4) an organization in which any of the above is an officer, 
director, or employee; or (5) a person or organization with whom any of 
the above is negotiating or has any arrangement concerning prospective 
employment. 
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5. Existence of any of the above-listed conditions shall render a contract or 
a transaction voidable unless full disclosure of personal interest is made 
in writing to the Lincolnton City Council and such transaction was 
approved by the council in full knowledge of such interest. 

6. The disinterested elected officials are authorized to impose by majority 
vote other reasonable sanctions as necessary to recover associated costs 
against an elected official or staff member for failure to disclose a 
conflict of interest as described in Paragraph 1 or for any appearance of 
a conflict. 

7. Appeal from sanctions imposed pursuant to Paragraph 5 and 6 above 
shall be prescribed by law in those courts of the State of North Carolina 
with jurisdiction over both the parties and the subject matter of the 
appeal. 

8. In the event that the City of Lincolnton has incurred costs or attorney 
fees as a result of legal action, litigation, or appeal brought by or on 
behalf of an interested elected official or staff member due to a conflict 
of interest and consequent sanctions and in the event that the City of 
Lincolnton prevails in such legal action, litigation, or appeal, the City of 
Lincolnton shall be entitled to recover all of its costs and attorney fees 
from the unsuccessful party. 

9. A copy of this policy shall be given to all elected officials and staff 
members upon commencement of such person’s relationship with the 
City of Lincolnton.  Each elected official and staff member shall sign and 
date the policy at the beginning of his or her term of service or 
employment and each year thereafter.  Failure to sign does not nullify 
the policy. 

Mrs. McBryde explained that the adoption of this policy is a requirement 
that has to be met to receive the additional grant funding in the State 
budget.  

Councilmember Jetton made a motion to approve the Conflict of Interest 
Policy.  Members voted 4-0 in favor of the motion.  

Discussion/Consideration of Revision to Form used for the City 
Manager’s Annual Evaluation  

Mayor Ed Hatley spoke to councilmembers regarding earlier conversations 
that have taken place in reference to the boards desire to revise the form 
used for the city manager’s annual evaluation.  Mayor Hatley explained that 
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after meeting with Human Resources Director Tanya Osborne, the form has 
been condensed and is more useable and meaningful for both the city 
manager and councilmembers.  He stated that the revised form will also 
provide a place for goal setting which is an important part of an evaluation. 
Mayor Hatley also expressed his desire for the evaluation to be completed 
as a team instead of individually going forward. Some discussion was 
generated regarding the process moving forward and the added value that 
will be gained with these changes.  

Although formal action was not required, Mayor Hatley felt it 
appropriate to show the unity of the decision.  There was a consensus 
among councilmembers, along with a motion from both Councilmember 
White and Councilmember Jetton to approve the evaluation process as 
presented.  Members voted 4-0 in favor of the motion.  

(R-02-22) 
Resolution Authorizing the City of Lincolnton to  

Accept a Donation of Land 

Ritchie Haynes, City Manager, explained this being a step toward proceeding 
with the patio project between the tunnel at Sycamore Street and Pine 
Street. Mr. Haynes described it as the back across from First Federal Park.  
The resolution was presented as follows:  

WHEREAS, the City of Lincolnton is authorized, pursuant to G.S. 160A-
240.1, to acquire by gift, grant, devise, exchange, purchase, lease, or any 
other lawful method, the fee or any lesser interest in real or personal 
property for use by the city or any department, board, commission or 
agency of the city; and 

WHEREAS, Charles Banks and Gregory LLC, own parcel ID 00658 and 
Stephen and Jeanne Bailey, own parcel ID 82410, as recorded with the 
Lincoln County Register of Deeds; and 

WHEREAS, the property owners have no use for this portion of 
property and wish to donate it to the City at no cost.

NOW THEREFORE BE IT RESOLVED, by the City of Lincolnton City 
Council: 

1. The City Manager is hereby authorized to execute documents 
necessary to accept this donation of real property. In addition, the 
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Manager is hereby authorized to execute all documents necessary 
to give effect to this resolution.  

2. The City Attorney is hereby directed and authorized to perform a 
complete title search and review of said property and take any and 
all action necessary to carry out the transfer of the property to the 
City of Lincolnton. 

3. The acceptance of the property will be effective only upon the 
signing of the parties and recording of the necessary documents 
with the Lincoln County Register of Deeds.  

Adopted on the 3rd day of  February, 2022 

Councilmember Poinsette made a motion to approve the donation of 
property to the City.  Members voted 4-0 in favor of the motion. 

Board of Elections Decision to Close Betty Ross Park  
(Gym) for Elections 

Mayor Ed Hatley opened the floor for discussion regarding early voting and 
the Board of Elections desire to use the gym at Betty Ross Park for elections.  
Councilmember Eaddy voiced his concern that despite them being offering 
the use of City Hall for early voting, the Board is planning to close the gym 
at Betty Ross Park for several days which will negatively impact multiple 
activities and recreation programs held at this facility.  City Manager Ritchie 
Haynes informed Councilmembers of the email received, notifying that the 
dates would be for three weeks in April and May, and three weeks in 
October and November.  Mr. Haynes listed all of the activities that will be 
affected if this takes place. Discussion was generated among 
councilmembers and staff regarding the issues surrounding this decision.   

Councilman Eaddy suggested that an impact statement be sent to the Board 
of Elections with all of the impacts and a request to advise as to the 
procedure to this decision reanalyzed.  Also, emphasizing there being no 
objection to the use of the gym on election day and re-emphasizing City 
Hall as being available.  More discussion was generated among council and 
staff.   

City Manager Ritchie Haynes concluded saying that he and Nathan Eurey, 
Public Service Director, will draft a letter to be sent to the Lincoln County 
Board of Election explaining the impact on the citizens, programs and staff. 
It was determined that the letter will be sent from Mayor and Council and 
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signed by each.  Councilmember Jetton suggested that each councilmember 
sign the letter as a sign of more solidarity.   Councilmember Eaddy 
requested that each member of the Board of Elections be given a copy.  

OTHER BUSINESS 

Quarterly Financial Report/Update 

Pamela McBryde, Finance Director, presented the following financial reports 
as of the end of December:  
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Manager’s Report/Activity Update 

Ritchie Haynes, City Manager, updated councilmember on a number of 
items/projects beginning with code enforcement.  Mr. Haynes reported 
presently having five properties awaiting court action, and noted several 
properties to come off the list.   

In regards to project updates, Mr. Haynes reported on the abatement 
process and the demolition on the old Lincoln Times building, as well as the 
design status and bid packets for the new parking lot.   
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Mr. Haynes continued informing councilmembers that the Request of 
Proposal (RFP) for the upper two floors of the Welcome Center are due back 
March 24th.  He reminded member that the same process used for the 
restaurant will be used for this project.  He reported that the shade 
structures have been delivered to First Federal Park with hopes of a timely 
installation.  Mr. Haynes thanked the Lincolnton Tourism Development and 
the Downtown Development Association for providing the sails.  He also 
thanked Nathan Eurey for his time working on this project.  

Mr. Haynes mentioned the recent retirement of David Mocanu and thanked 
him for his service. He also referenced a letter and an email received from 
citizens recognizing the high level of customer service they received from 
two different employees on two different occasions. Keep Lincoln County 
Beautiful annual report was distributed and several of their projects inside 
of the city limits were also noted. In conclusion, recognized the Lincolnton 
Tourism Development Authority for the maintenance of the downtown 
planter boxes.  

Mayor Hatley announced Councilmember Mary Frances White appointment at the new 
Chairman of the Board for Hesed House 

PUBLIC COMMENT: 

NEWS MEDIA: 

No news media present 

ADJOURNMENT: 

Being no further business, Councilman Jetton made a motion to adjourn 
the meeting.  Members voted 4-0 in favor of the motion 

________________________________  ____________________________ 
      DAPHNE INGRAM, CMC                        ED HATLEY 
             CITY CLERK                                                         MAYOR 
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Approval of Contract  
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Contract 



Lincolnton Food, Wine & Brew Fest 2022 
 

 

CONTRACT 

 
STATE OF NORTH CAROLINA 

COUNTY OF LINCOLN 

 

 

 THIS CONTRACT AND AGREEMENT made and entered into on this the 3rd day of 

March, 2022, by and between THE DOWNTOWN DEVELOPMENT ASSOCIATION OF 

LINCOLNTON, INC., a corporation existing and doing business under the laws of the State of 

North Carolina, party of the first part, (hereinafter referred to as DDA), and the CITY OF 

LINCOLNTON, a municipal corporation created and existing under the laws of the State of 

North Carolina, party of the second part, (hereinafter referred to as CITY); 
 

W I T N E S S E T H: 
 

 The parties to this Contract hereby recite and declare that: 

 

a. Section 131.01 of the Code of Ordinances of the City of Lincolnton was so amended 

by the Lincolnton City Council at its regular meeting on April 4th, 2002 to allow the 

City to authorize and regulate the possession and consumption of malt beverages and 

unfortified wine on the public streets, alleys, and parking lots which have been 

temporarily closed to regular traffic for special events. 

 

b. The DDA is the sponsor, promoter, and operator of the event known as the 

“Lincolnton Food, Wine & Brew Fest” event, which will be staged in downtown 

Lincolnton on Saturday, April 9, 2022. 

 

c. At the request of the DDA, the City Council agreed, subject to the provisions and 

conditions hereinafter set forth, to allow the DDA to administer the sale and sampling 

of malt beverages, unfortified wine and distilled spirits to the public within the 

designated event area between Court Square and Laurel Street at designated 

location(s) and to supervise and monitor the consumption of said alcoholic beverages 

at and during the “Lincolnton Food, Wine & Brew Fest” event in downtown 

Lincolnton. 

 

 

NOW, THEREFORE, in consideration of the reasons and facts recited above, the mutual 

promises and covenants of the parties as herein set out and for other good and valuable 

consideration, the receipt of which is hereby respectively acknowledged by the parties, the parties 

agree as follows: 

 

I. 

 

 That in accordance with and subject to the terms and conditions herein set forth, the DDA 

is authorized to administer the sale and sampling of malt beverages, unfortified wine and distilled 

spirits to the public at its “Lincolnton Food, Wine & Brew Fest” event in 2022, which is 

scheduled to be held on Saturday, April 9, 2022.  

 



 

II. 

 

 That all alcoholic beverages sold and served at the event will be sold and consumed 

within the confines of the designated event area, the location of which must be approved by the 

City.  The DDA agrees to obtain, pay for, and comply with all governmental permits and licenses 

necessary for the sale and consumption of the alcoholic beverages. 

 

 That DDA agrees to provide at its expense capable and competent personnel to 

administer and monitor the sale, sampling and consumption of alcoholic beverages for the 

duration of the event. The DDA agrees that its personnel will exercise all due care and 

circumspection to refuse service or sale of alcoholic beverages to any minor or to any person who 

may appear to be under the influence of alcohol or any controlled substance. 

 

 That DDA will not sell or allow the consumption of any alcoholic beverage before 11:00 

a.m. or after 5:00 p.m. on the day of the event. 

 

III. 

 

 That DDA hereby agrees to indemnify and hold the City and its employees harmless from 

any claims, causes of action, loss or injury resulting from the sale and sampling of alcoholic 

beverages and subsequent consumption thereof by the public at the “Lincolnton Food, Wine & 

Brew Fest” event.  That DDA agrees to defend the City against any such claims of loss or injury 

filed against the City. 

 

IV. 

 

 That DDA will obtain and pay for liability insurance coverage (in an amount satisfactory 

to the City) for itself and the City as a result of the sale of alcoholic beverages on the streets of 

the City during the “Lincolnton Food, Wine & Brew Fest” event.  That DDA will promptly 

provide a copy of said insurance policy (ies) to the City.  All policies will designate the City as a 

named insured. 

 

V. 

 

That the City reserves the exclusive right to modify, cancel, and rescind this Contract at 

any time hereafter if, in its sole discretion, the sale and consumption of alcoholic beverages at any 

“Lincolnton Food, Wine & Brew Fest” event has resulted in problems that are detrimental to the 

health, welfare, or well-being of the City or its citizens. 

 

VI. 

 

 That it is further understood and agreed by both parties that no promises or agreements 

not herein expressed have been made to or by either party hereto, and that this Contract contains 

the entire agreement between the parties hereto, and that the terms and conditions of the Contract 

are contractual and not a mere recital. 

 

VII. 

 

 That this Contract may be amended only by written instrument signed and executed by 

the parties hereto. 



 

 IN WITNESS WHEREOF, the party of the first part has caused this instrument to be 

signed in its corporate name by its duly-authorized officers and its seal to be hereunto affixed by 

authority of its Board of Directors, and the party of the second part has caused this instrument to 

be signed by its Mayor and attested by its Clerk, the day and year first above written. 

 

 

 

 

 

 

DOWNTOWN DEVELOPMENT ASSOCIATION OF LINCOLNTON, INC. 

 

 

By: ____________________________________ 

 Tommy Huskey, Chairman 

 

 

Attest: 

 

________________________________________ 

 Betty Flohr, Executive Director   

 

 

CITY OF LINCOLNTON 

 

 

By: _____________________________________ 

 Ed Hatley, Mayor 

 

 

Attest: 

 

__________________________________________ 

  Daphne Ingram, City Clerk   (Municipal Seal) 
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Lincolnton Alive After Five 2022 
 

 

CONTRACT 

 
STATE OF NORTH CAROLINA 

COUNTY OF LINCOLN 

 

 

 THIS CONTRACT AND AGREEMENT made and entered into on this the 3rd day of March 

2022, by and between THE DOWNTOWN DEVELOPMENT ASSOCIATION OF LINCOLNTON, 

INC., a corporation existing and doing business under the laws of the State of North Carolina, party of the 

first part, (hereinafter referred to as DDA), and the CITY OF LINCOLNTON, a municipal corporation 

created and existing under the laws of the State of North Carolina, party of the second part, (hereinafter 

referred to as CITY); 
 

W I T N E S S E T H: 
 

 The parties to this Contract hereby recite and declare that: 

 

a. Section 131.01 of the Code of Ordinances of the City of Lincolnton was so amended by the 

Lincolnton City Council at its regular meeting on April 4th, 2002 to allow the City to authorize 

and regulate the possession and consumption of malt beverages and unfortified wine on the 

public streets, alleys, and parking lots which have been temporarily closed to regular traffic for 

special events. 

 

b. The DDA is the sponsor, promoter, and operator of the event known as the “Lincolnton Alive 

After Five” events, which will be staged in downtown Lincolnton on Thursdays in 2022; May 

26, June 23, July 28, August 25, and September 22, 2022. 

 

c. At the request of the DDA, the City Council agreed, subject to the provisions and conditions 

hereinafter set forth, to allow the DDA to administer the sale and sampling of malt beverages, 

unfortified wine and distilled spirits to the public within the designated event area between 

Court Square and Poplar Street at designated location(s) and to supervise and monitor the 

consumption of said alcoholic beverages at and during the “Lincolnton Alive After Five” 

events in downtown Lincolnton in 2022. 

 

 

NOW, THEREFORE, in consideration of the reasons and facts recited above, the mutual promises and 

covenants of the parties as herein set out and for other good and valuable consideration, the receipt of 

which is hereby respectively acknowledged by the parties, the parties agree as follows: 

 

I. 

 

d.  That in accordance with and subject to the terms and conditions herein set forth, the DDA 

is authorized to administer the sale and sampling of malt beverages, unfortified wine and 

distilled spirits to the public at its “Lincolnton Alive After Five” events, which are scheduled 

to be held on Thursday May 26, June 23, July 28, August 25, and September 22, 2022.  

 

 

 



II. 

 

 That all alcoholic beverages sold and served at the event will be sold and consumed within the 

confines of the designated event area, the location of which must be approved by the City.  The DDA 

agrees to obtain, pay for, and comply with all governmental permits and licenses necessary for the sale and 

consumption of the alcoholic beverages. 

 

 That DDA agrees to provide at its expense capable and competent personnel to administer and 

monitor the sale, sampling and consumption of alcoholic beverages for the duration of the event. The DDA 

agrees that its personnel will exercise all due care and circumspection to refuse service or sale of alcoholic 

beverages to any minor or to any person who may appear to be under the influence of alcohol or any 

controlled substance. 

 

 That DDA will not sell or allow the consumption of any alcoholic beverage before 6:00 p.m. or 

after 10:00 p.m. on the day of each event. 

 

III. 

 

 That DDA hereby agrees to indemnify and hold the City and its employees harmless from any 

claims, causes of action, loss or injury resulting from the sale and sampling of alcoholic beverages and 

subsequent consumption thereof by the public at the “Lincolnton Alive After Five” events.  That DDA 

agrees to defend the City against any such claims of loss or injury filed against the City. 

 

IV. 

 

 That DDA will obtain and pay for liability insurance coverage (in an amount satisfactory to the 

City) for itself and the City as a result of the sale of alcoholic beverages on the streets of the City during 

the “Lincolnton Alive After Five” events.  That DDA will promptly provide a copy of said insurance 

policy (ies) to the City.  All policies will designate the City as a named insured. 

 

V. 

 

That the City reserves the exclusive right to modify, cancel, and rescind this Contract at any time 

hereafter if, in its sole discretion, the sale and consumption of alcoholic beverages at any “Lincolnton 

Alive After Five” event has resulted in problems that are detrimental to the health, welfare, or well-being 

of the City or its citizens. 

 

VI. 

 

 That it is further understood and agreed by both parties that no promises or agreements not herein 

expressed have been made to or by either party hereto, and that this Contract contains the entire agreement 

between the parties hereto, and that the terms and conditions of the Contract are contractual and not a mere 

recital. 

 

VII. 

 

 That this Contract may be amended only by written instrument signed and executed by the parties 

hereto. 

 

  

  



IN WITNESS WHEREOF, the party of the first part has caused this instrument to be signed in its 

corporate name by its duly-authorized officers and its seal to be hereunto affixed by authority of its Board 

of Directors, and the party of the second part has caused this instrument to be signed by its Mayor and 

attested by its Clerk, the day and year first above written. 

 

 

 

 

 

 

DOWNTOWN DEVELOPMENT ASSOCIATION OF LINCOLNTON, INC. 

 

 

By: ____________________________________ 

 Tommy Huskey, Chairman 

 

 

Attest: 

 

________________________________________ 

 Betty Flohr, Executive Director   

 

 

CITY OF LINCOLNTON 

 

 

By: _____________________________________ 

 Ed Hatley, Mayor 

 

 

Attest: 

 

__________________________________________ 

Daphne Ingram, City Clerk (Municipal Seal) 
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