REGULAR MEETING    -   June 30, 2022

[bookmark: _GoBack]The Mayor and City Council met in regular session on Thursday, June 30, 2022 at 7:00 p.m. in the Council Chambers of City Hall located at 114 West Sycamore Street, Lincolnton North Carolina.

Mayor Ed Hatley opened the meeting with a moment of silence and led the Pledge of Allegiance.  The following members were in attendance:

WHITE	 POINSETTE 	  EADDY		JETTON

Councilmember Poinsette made a motion to approve the Regular Agenda as presented.  Members voted 4-0 in favor of the motion. 

Councilmember White made a motion to approve the CONSENT AGENDA items as follows:

· Approval of Minutes from June 2, 2022 - Regular Meeting
· C-14-22 – Contract for Cruisin for A Cause Inc.
· R-08-22 – Resolution Ratifying Updated Charter of Centralina

                             Members voted 4-0 in favor of the motion


RECOGNITION

Prior to opening the first public hearing, Mayor Hatley, on behalf of the city council members, recognized and congratulated City Clerk Daphne Ingram for obtaining the designation of North Carolina Certified Municipal Clerk from the North Carolina Association of Municipal Clerks and the UNC School of Government.  


PUBLIC HEARING

CZ-2-2022
Application from Century Communities requesting the rezoning of approximately 96.85 acres from Residential-25 (R-25) District to Planned Residential District (PRD) for the purpose of developing a community of 209 single family detached housing units.  The subject property is located on the east side of Startown Road approximately 950 feet south of the intersection of Clarks Creek Road and Startown Road (Parcel ID 16937, 21509, 21507, 21508 and 21510).


Interim Planning Director Jean Derby, upon speaking to this application for  rezoning, gave some background information surrounding the request.  Mrs. Derby reminded council member of the previous denial of the first attempt at rezoning this property, then noted the changes that were made, providing a chart comparing the previous site plan to the new site plan. An aerial as well as street views of the property were provided.  Mrs. Derby ended her presentation stating staff views the request as appropriate for approval subject to the Staff Review Committee comments being made conditions of approval.  The Staff Review Committee had the following comments:

1. Prior to final approval, an engineered plan meeting all requirements for planned residential development, major subdivision, and all UDO requirements must be submitted to and approved by staff.  Detailed phasing of when units will be constructed must be shown on the plans.
2. Sidewalks constructed to City of Lincolnton specifications must be constructed along the frontage of Startown Road.
3. Detailed water and sewer plans will need to be submitted and approved by the City prior to development.
4. The applicant will be responsible for making the utility tap.
5. City Fire Inspector will need to review and approve all plans prior to development. Hydrant locations will need to be determined, no more than 400 feet between hydrants, Appendix D of the Fire Code will need to be met. Eight inch minimum water line dedicated for fire hydrants.
6. If buildings are over 30 feet in height, internal streets must be a minimum of 26 feet in width.  
7.  “No Parking” signs required on internal streets.  
8. Fire Marshal will require the secondary access to be provided as part of the initial phase of the development. 
9. The City is currently having a hydraulics study performed to determine water capacity.  Approval of the proposed development is contingent upon the City’s review of the hydraulics study and subsequent determination of available capacity. 
10. NCDOT driveway permit required.  Turning lanes will be required. 
11. Street trees are subject to NCDOT’s Guidelines For Planting Within Highway Right-of-Way (should not be larger than 4 inch diameter). 
12. Detailed landscaping and screening plan will need to be provided.
13. Erosion control plans must be submitted to and approved by Lincoln County Soil and Erosion prior to development. Wetland and stream surveys will need to be conducted.  If wetlands exist  and will be disturbed,  a 404 and 401 permit approval will need to be submitted with the original erosion control plan packet.  Civil plans are subject to review and approval of Lincoln County Natural Resources.  
14. No flood zone encroachments permitted. Stream buffers required. 
15. The HOA is responsible for ongoing maintenance of the detention ponds and will make any necessary repairs to the ponds to ensure their continued effectiveness.  Ongoing maintenance is to be in accordance with NC DEQ Stormwater Standards. These standards include but are not limited to scheduled visual structure inspections and yearly inspection report to be submitted to the City of Lincolnton for review and compliance with the standards.
16. Building plans must be submitted to and approved by Lincoln County Inspections prior to development.
17. In the event the site is annexed by the City, the City reserves the right to require the internal streets to be brought up to minimum standards prior to acceptance of the streets for maintenance.  This includes but is not limited to repaving all or a portion of the street system prior to acceptance by the City.   
18. Setbacks along  Startown  Road are to be a minimum of 50 feet from the right of way.   
19. Screening that meets minimum ordinance standards is to be provided in the 50 foot setback areas along  Startown Road. 
20. Natural plantings that meet or exceed the screening requirements of the UDO are to be provided in the portion of the southern project edge labeled as a 30 foot buffer on the conditional zoning plan.  No structures are to be placed in this 30 foot buffer area.   
This 30 foot buffer area is to be part of the common open space maintained by the HOA.  
21. The HOA is responsible for ongoing maintenance of screening and buffer areas. Ongoing maintenance is to include replacement of any required vegetation that dies or is removed.  
22. All sides of the buildings are to include materials and design characteristics consistent with those on the front. Large expanses of blank walls will not be permitted. 
23. Building design is to be generally consistent with the quality, character and fenestration portrayed in the renderings.  Minor variations from the renderings that do not detract from the quality, character and fenestration may be permitted.  
 
Mr. Rob Brown with the Jonas Law Firm spoke on behalf of the Carpenter family regarding the request. Mr. Brown presented a slide show providing background information on the Carpenter family, the history of their property and the solid attempt by the Lincoln Economic Development Association and the Carpenter family to recruit an industry to the site.  He spoke to the opposition from neighboring property owners and the changes made being a direct result of communication received from staff, board members, the community members and home owners.   Mr. Brown reviewed the revised site plan and provided even more detail regarding the changes made, prices and phasing of the project. He also pointed out options for the property without the rezoning. 
 
In addition to Mr. Brown and the applicant, Freddie Carpenter and Susan Carpenter-Smith addressed council members asking that they approve the request. Kay Fisher, the listing agent for the property, was also present and  addressed councilmember regarding this request, providing information about the current housing market in Lincolnton. 

Those in attendance that spoke against the request were as follows: 

Diane Nale 
Ann Edwards
Jerry Uhryk
Michael Isaacs
Jacqueline Williams
Leah Gibbons
Nathan Allen
Ken Tucker
Kari Heavner
Carolyn Hames
Cynthia Payne
Linda Richards
Erica Wheeler

Opposition mainly centered around increased traffic, density and the desire to preserve nature and current rural environment.

Discussion was generated among members with Council member Eaddy asking the City Manager to address the financial impact this will have on the City if this development is constructed. 

Councilmember Poinsette made a motion to close the public hearing. Members voted 4-0 in favor of the motion

Prior to the vote, Councilmember Jetton requested that a roll call vote be taken.

Councilmember Poinsette made a motion to approve the request as presented.  

Councilmember Poinsette and Councilmember Eaddy voted in favor of the motion.  Councilmember Jetton and Councilmember White voted against the motion.  Mayor Ed Hatley broke the tie voting in favor or the motion and to approve the request.

Mayor Ed Hatley announced a 10 minute recess before continuing to the next public hearing.



CZ-5-2022
Application from Edgewater Ventures requesting the conditional zoning of 30.33 acres from Planned Business-Special Highway Overlay (PB SHO) District to the General Manufacturing and Commercial (GMC-CD) District for the purpose of construction a 352,500 square foot industrial building.  The subject property is located on the west side of Car Farm Road approximately 600 feet south of the intersection of Car Farm Road and Maiden Highway (Parcel ID 00822)

Mayor Ed Hatley opened the public hearing with Interim Planning Director Jean Derby presenting the request.  Mrs. Derby briefly explained the request and the reason for the request.  She gave the location of the site, provided an aerial and street views of the site, and presented the proposed site plan.  Mrs. Derby explained that the site was annexed into the city, at the owners request, and is currently zoned Planned Business.  She communicated the applicants plan to design the building to be flexible as possible, ranging from distribution to light manufacturing. She also informed that NCDOT will required a traffic light be installed at the intersection as part of the driveway permitting process. Mrs. Derby concluded by quickly reading over the staff Review Committee comments and recommended that if approved, comments be made a condition of approval. 

Mr. Mike Desorto and Mr. Brian Liption, representing Edgewater Ventures, were in attendance and had a slide presentation however for the sake of time gave a brief overview of the request.  He reviewed some of the specific deals of the project, explained their plans regarding securing a tenant for the building once built, and offered to answer any questions or address any concerns from council and/or neighboring property owners. There was much discussion generated between council and the applicants.

Property owners and residents that spoke in opposition of the request voiced their concern about the amount of traffic already in the area and the large trucks using Car Farm Road as a cut through.  Those that requested to speak to council regarding this item were as follows: 

Pattie Stoliker
Burton Leonard
Carl Martin
Jeff Ward
Brenda McConnell
Deirdre Gray

Mr. Cliff Brumfield, representing the Lincoln Economic Development Association, was also in attendance and spoke in favor of the rezoning request.  

Councilmember Jetton made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Jetton made a motion to deny the request.  Members voted 3-1 in favor of the motion to deny the request with Councilmember White, Councilmember Poinsette and Councilmember Jetton voting in favor of the motion to deny the request.  Councilmember Eaddy voted against the motion to deny the request. 

Councilmember Eaddy made a motion to approve the statement of Consistency and Reasonableness for denial of the request.  Members voted 4-0 in favor of the motion 





CZ-6-2022
Application from Bobby and Kawna Colvard requesting the conditional zoning of 1.766 acres from Neighborhood Business (NB) District to General Business (GB-CD) for the purpose of constructing a mini storage facility.  The subject property is located at the southwest corner of North Aspen Street and Industrial Park Road (Parcel ID 16111)

Interim Planning Director Jean Derby reviewed the request before councilmembers.  Mrs. Derby gave a brief overview of the project expounding on details regarding the current zoning surrounding the property.  She referenced the proposed site plan showing an aerial and several street views of the property.  She also read over the Staff Review Committee comments noting all of the requirements that would need to be met.  Mrs. Derby reported that both staff and planning board recommended approval of rezoning subject to Staff Review Committee comments being made conditions of approval. Approval of the statement of consistency for approval of the rezoning request and the rezoning being effective upon receipt by the Zoning Administrator a written agreement from the applicant and property owner with the conditions of approval.

The applicant was in attendance but did not wish to speak.  

Councilmember White made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Eaddy made a motion to approve as recommended by the Planning Board.  Members voted 4-0 in favor of the motion. 



ZMA-3-2022
Application from Carolina Elite Builders requesting the rezoning of 0.136 acres of land from Planned Business (PB) District to Residential-8 (R-8) District.  The subject property is located on the north side of East Pine Street approximately 100 feet east of the intersection of East Pine Street and Dr. Martin Luther King Jr. Drive (Parcel ID 51771)

Interim Planning Director Jean Derby review the request for rezoning.  She explained that the rezoning would be more in harmony with the surrounding uses in the area and is consistent with the land use plan.  Mrs. Derby reported that staff and planning board recommended approval of the rezoning from Planned Business (PB) to Residential-8 (R-8).  

Some discussion was generated regarding the property in question.  The applicant was in attendance but did not wish to speak.  With no others wishing to speak for or against the request, Mayor Ed Hatley asked for a motion to close the public hearing. 

Councilmember Jetton made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Eaddy made a motion to approve to request as presented.  Motion passed 3 to 2.  Councilmember White and Councilmember Jetton voting against and Councilmember Poinsette and Councilmember Eaddy voting in favor of the motion.  Mayor Hatley broke the tie by voting in favor of the motion to approve the request. 



ZTA-1-2022
Application from the City of Lincolnton requesting an amendment to section 153.126 Transitional Infill Development (TID) to eliminate the current requirement for minimum lot size

Mayor Ed Hatley opened the public hearing, allowing Interim Planning Director Jean Derby to review the request.  Mrs. Derby briefly explained the request as an amendment for the Transitional Development portion of the UDO.  She listed the following reasons that this change will be beneficial to both the property owners and the city. 
· successful infill development improves neighborhoods, creating more efficient mixes of  housing, reducing blight, and reinvesting in the community
· by reducing sprawl, infill development also conserves natural resources, protects biodiversity, and promotes watershed protection
· vacant and underdeveloped lots are readily able to be integrated, into existing infrastructure, including sewers and roads
· businesses and the municipality are able to economically benefit from the increased spending within city limits.
· vacant and abandoned lots cost a municipality money and pose numerous safety hazards, such as increased risk of fires and crime
Mrs. Derby concluded stated that 	approval of the request will allow staff to amend the Ordinance so that the words “up to” is added and the words “between one half to” is removed. 

Mr. Cliff Brumfield with the Lincoln Economic Development Association requested to address council and spoke in favor of the request.

Councilmember White made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Poinsette made a motion to approve.  Members voted 4-0 in favor of the motion. 


REGULAR AGENDA

P-11-22
Consideration/Approval of Policy (Electric Fund Transfer to the General Fund Policy) to document procedures regarding the transferring of funds from the Electric Fund into the General Fund and the Statutory basis for the transfer(s)

Pamela McBryde, Finance Director, presented the following policy to council.  Mrs. McBryde explained that a copy of this policy is being requested by the Department of State Treasury.  Policy reads as follows: 

Electric Fund Transfer Out to the General Fund Policy
Purpose 
The intent of this policy is to document the City of Lincolnton’s procedures regarding the transferring of funds from the electric fund into the general fund and the statutory basis for the transfer(s).
Definitions 
Transfer: the moving of money from one fund to another and can take the form of an appropriation or as a loan.
Indirect Costs: (Enterprise Administration Costs) costs that benefit more than one cost objective and are reasonably allocable to the electric system. These costs are generally administrative and support costs paid within the General Fund.
Transfer Authority: only the governing board have the authority to transfer funds between the Enterprise Fund (Electric) and the General Fund.
Policy 
1. The City of Lincolnton established this policy and shall follow G.S. 159B-39 –
Permitted uses of revenue from electric power rates
a. Use revenues from the electric service to (i) pay the direct and indirect costs of operating the electric system (ii) transfer to other funds of the municipality a sum that reflects a rate of return on the investment in the electric system to the extent allowed. Any remaining revenue shall be used to produce lower rates on electric service and to make additional debt service payments related to the electric system. No transfer of revenue shall be made if not explicitly authorized by law.
b. The direct and indirect costs of operating the electric system include all of the following:
i. Debt service payments on indebtedness incurred for the electric system.
ii. Capital improvements or equipment for the electric system.
iii. Payments for the cost of power purchased under contractual arrangements.
iv. Debt service, maintenance, renewal, and replacement or other reserves required by legal documents entered into by the municipality in connection with the issuance of bonds or other indebtedness for the electric system.
v. Reserves deemed necessary by the governing body of the municipality to assure that funds are available to maintain the financial and operational integrity of the electric system.
vi. Maintaining a rate stabilization fund to minimize the impact of periodic rate changes that would otherwise be required to reflect changes in costs of operations and demand for electric service.
vii. Making payments in lieu of taxes to other governmental units to reflect property taxes that would have been collected by the other governmental unit if the municipality were not the owner of the electric system.
viii. Making transfers to the general fund or other funds of the municipality to reimburse the general fund or other funds for costs paid from the fund that are reasonably allocable to the electric system.
c. The total amount transferred to other funds of the municipality authorized as a rate of return on investment shall be calculated using the amounts reported in the municipality’s audited financial statements for the preceding fiscal year.
2. Full disclosure, by notice in writing, shall be made in the form of a budget amendment to the Lincolnton City Council when the need to transfer funds from the Electric Fund to the General Fund are required. The Lincolnton City Council is the only authority to delegate the transfer of moneys among different funds. No action will be taken until the Lincolnton City Council has approved the budget amendment.
3. The City of Lincolnton maintains the following funds per G.S. 159-26:
a. General Fund (ledger designation – 10)
b. Electric Fund (ledger designation – 63)
4. Interfund loans have been established within the City of Lincolnton’s General Fund to reimburse the Electric Fund, plus interest at a rate of 1.5%. The interfund loans are for a fifteen year period and are paid annually

Councilmember Jetton made a motion to approve the policy as presented.  Members voted 4-0 in favor of the motion



(BA-05-22)
Budget Amendment made to the Annual Budget Ordinance for the fiscal year ending June 30, 2022.  Request to amend General Fund, Water & Sewer Fund and Special Revenue Fund

Finance Director Pamela McBryde submitted the following budget amendment: 
BE IT ORDAINED by the Governing Board of the City of Lincolnton, North Carolina, that the following amendment be made to the Annual Budget Ordinance for the fiscal year ending June 30, 2022.
Section 1: To amend the General Fund, the expenditures are to be changes as follows:
	General Expense
	$
	(432)

	Police
	 
	2,250

	Recreation
	 
	(95,000)

	 
	$
	(93,182)

	Section 2: To amend the General Fund, the revenues are to
	be changed as follows:
	 

	Grants - Other
	$
	(92,750)

	Insurance Settlement
	 
	3,368

	Federal Equitable Deposits
	 
	(3,800)

	 
	$
	(93,182)



	General Fund: (1) Record NCLM Soft Body Armor Grant received by the Police Department. (2) Reclass grant funding for the Rail Trail Plaza Project to an unearned income line for year-end. (3) Reclass Federal Equitable Revenue to an unearned income line for year-end.



Section 7: To amend the Water and Sewer Fund, the expenditures are to be changes as follows:
	Wastewater Treatment Plant
	$
	91,697

	 
	$
	91,697

	Section 8: To amend the Water and Sewer Fund, the revenues
	are to be changed as follows:
	 

	Other Operating Revenues
	$
	91,697

	 
	$
	91,697



Water and Sewer Fund: Record the final payment from NCDPS for the NC Severe Storms, Flooding, Landslides, and Mudslides Grant declared on 10/29/2013.
Section 11: To amend the Special Revenue Fund, the expenditures are to be changed as follows:
	SCIF Grants
	$
	(357,240)

	 
	$
	(357,240)

	Section 12: To amend the Special Revenue Fund, the
	revenues are to be changed as follows:
	 

	SCIF Grants
	$
	(357,240)

	 
	$
	(357,240)



Special Revenue Fund: Reclass SCIF grant funding into an unearned revenue line for year-end.
Section 16: Appropriations are authorized by fund totals. The City Manager is authorized to reallocate fund appropriations among line item objects of expenditures and revenues as necessary during the budget year.
Section 17: Copies of this Budget Ordinance shall be furnished to the Clerk to the Governing Board and to the Budget Officer and Finance Director to be kept on file by them for their direction in the disbursement of funds.
Section 18: 2021-2022 Year-end budget adjustments and authorization to make amendments that may result from adjustments made by auditors to entries, with a report being made to Council at the next scheduled meeting.
TOTAL AMENDMENT	$	(358,725)

Councilmember Poinsette made a motion to approve the budget amendment as presented.  Members voted 4-0 in favor of the motion 




MANAGER’S UPDATE

City Manager Ritchie Haynes reminded councilmember of the upcoming July 4th holiday and several other city happenings.  He took a moment to share some positive feedback received regarding a city police officer.  He also commented on the retirement of Kelly Atkins, and the great working relationship with the county during his tenure.  Both Mr. Haynes and Jean Derby spoke to questions regarding code enforcement from Council member Eaddy.  Council member Eaddy also requested that a letter be sent to the Department of Transportation to request a traffic study at the intersection of Startown Road and Grove Street, as well as Grove Street and West Main Street.  


PUBLIC COMMENT: 

No on signed up to speak


NEWS MEDIA:

No news media present



ADJOURNMENT:

Being no further business, Councilmember White made a motion to adjourn the meeting.  Members voted 4-0 in favor of the motion.



___________________________		____________________________
      DAPHNE INGRAM, CMC			               ED HATLEY
             CITY CLERK                                                         MAYOR                              
2

