REGULAR MEETING    -   August 4, 2022

The Mayor and City Council met in regular session on Thursday, August 4, 2022 at 7:00 p.m. in the Council Chambers of City Hall located at 114 West Sycamore Street, Lincolnton North Carolina.

Mayor Ed Hatley opened the meeting with a moment of silence and led the Pledge of Allegiance.  The following members were in attendance:

WHITE	 POINSETTE 	  EADDY		JETTON


Councilmember Poinsette made a motion to approve the Regular Agenda as presented.  Members voted 4-0 in favor of the motion. 

Councilmember Jetton made a motion to approve the CONSENT AGENDA items as follows:

· Approval of Minutes from June 30, 2022 - Regular Meeting
· R-09-22 – Resolution of Intent – Closure of Cleveland Avenue

                             Members voted 4-0 in favor of the motion



PUBLIC HEARING


R-10-22
Resolution to consider the adoption of an Incentive Grant Agreement with Active Concepts, LLC, who has developed plans for the installation of new manufacturing machinery and equipment in the City of Lincolnton

Mayor Ed Hatley opened the Public Hearing.  Mr. John Dancoff with Lincoln Economic Development Association presented an incentive grant agreement with Active Concepts, LLC, which is located within the city limits. Mr. Dancoff explained the intended use, as well as some of the terms and conditions of the grant. Resolution presented as follows:


RESOLUTION TO ADOPT INCENTIVE GRANT AGREEMENT 
WITH ACTIVE CONCEPTS, LLC


	WHEREAS, the Lincolnton City Council verily believes that it is in the best interest of the citizens of the City of Lincolnton to encourage and support economic development within the City of Lincolnton through the recruitment of new industries to the City and the expansion of existing industries in the City; and

	WHEREAS, Active Concepts, has developed plans for the installation of new manufacturing machinery and equipment in the City of Lincolnton, North Carolina; and

	WHEREAS, the City Council wishes to encourage such development by means of offering incentives to recruit new industries and to aid in expansion of existing industries.

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LINCOLNTON, NORTH CAROLINA:

1. The Lincolnton City Council hereby approves the Incentive Grant Agreement (attached hereto and incorporated herein by reference) among between the City of Lincolnton and Active Concepts.
2. The Mayor of the City of Lincolnton and the City Clerk are hereby authorized to sign all necessary documents on behalf of the City of Lincolnton in order to effectuate this transaction.
3. This resolution shall become effective upon adoption.

There were no questions from councilmembers regarding the request.  Mr. Wayne Howard requested and was granted permission to speak during this public hearing. 

Councilmember White made a motion to close the public hearing. Members voted 4-0 in favor of the motion

Councilmember Eaddy made a motion to approve the incentive grant, therefore adopting the above resolution as presented.  Members voted 4-0 in favor of the motion



O-06-2022
Consideration of an Ordinance to Annex city owned property located at 410 McAlister Road, Lincolnton (Station 2)


Mayor Ed Hatley opened up the Public Hearing, after which Jean Derby, Planning Director, presented a proposed Ordinance to annex the city owned property at 410 McAlister Road, Lincolnton.  Mrs. Derby explained that the resolution of intent to annex was adopted at the December 2021 council meeting.  She stated that the annexation does meet the standards set forth in the General Statute and is also consistent with the City’s satellite annexation policy.  Mrs. Derby stated that staff does recommend annexation.   The following Ordinance was presented for adoption: 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF LINCOLNTON, NORTH CAROLINA

WHEREAS, the Lincolnton City Council has adopted a resolution under G.S. 160A-58.7, stating its intent to annex the area described below; and

	WHEREAS, a public hearing on the question of this annexation was held in the City Hall Council Chambers located at 114 W. Sycamore Street, Lincolnton at 7:00 p.m. on August 4, 2022, after due notice; and

	WHEREAS, the Lincolnton City Council further finds that the area meets the requirements of G.S. 160A-58.1(b), as follows:

a. The nearest point on the proposed satellite corporate limits is not more than three(3) miles from the primary corporate limits of the City; and

b. No point on the proposed satellite corporate limits is closer to the primary corporate limits of another city than to the primary corporate limits of the City of Lincolnton; and

c. The area is so situated that the City will be able to provide the same services within the proposed satellite corporate limits that it provides within the primary corporate limits; and

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed annexation; and

e. The area within the proposed satellite corporate limits, when added to the area within all other satellite corporate limits, does not exceed ten percent (10%) of the area within the primary corporate limits of the City; and

WHEREAS, the Lincolnton City Council further finds that the annexation of the area is in the public interest.

	NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Lincolnton, North Carolina that:

	Section 1.  By virtue of the authority granted by G.S. 160A-58.7, the following described non-contiguous property owned by the City is hereby annexed and made part of the City of Lincolnton immediately: 

Beginning at a point in the center of State Road No. 1334, northwest corner of property of W. A. Abernethy, Jr., and runs thence with his line, South 40 deg. 30 min. 00 sec. East (crossing an old iron stake at 15.79 feet) 362.44 feet to an old iron stake; thence with Walker, South 28 deg. 15 min. 00 sec. West 100.00 feet to a stake; thence with Allen Goodson, South 30 deg. 20 min. 00 sec. West 27.00 feet to a stake and South 36 deg. 49 min. 30 sec. West 169.36 feet to a stake; thence with McKinney, South 44 deg. 55 min. 57 sec. West 141.64 feet to an old iron stake (which is located North 29 deg. 53 min. 11 sec. East 12.85 feet from an old iron stake control corner); thence with Sigmon, Hoover, Jarrett and Allen, North 42 deg. 28 min. 29 sec. West 458.36 feet to a point in the center of State Road No. 1334; thence with the center of said road, North 49 deg. 46 min. 23 sec. East 440.94 feet to the BEGINNING, containing 4.22 acres, more or less, and being the northwest portion of property described in Deed Book 535 at Page 288, as surveyed and platted by Ronnie Dedmon, Registered Surveyor, dated March 13, 1986.

	Section 2.  The Mayor shall cause to be recorded in the office of the Register of Deeds of Lincoln County, and in the Office of the Secretary of State in Raleigh, North Carolina, an accurate map of the annexed territory, with a certified copy of this ordinance.  Such a map shall also be delivered to the County Board of Elections, as required by G.S. 163-288.1.

Councilmember White made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Jetton made a motion to approve the request.  Members voted 
4-0 in favor of the motion. 


ZMA-4-2022
Application from DSM Construction requesting the rezoning of 0.139 acres of land from Planned Business (PB) District to Residential-8 (R-8) District.  The subject property is located on the north side of East Pine Street approximately 175 feet east of the intersection of East Pine Street and Dr. Martin Luther King Jr. Drive (Parcel ID 20471)

Mayor Ed Hatley opened the Public Hearing recognizing Mrs. Jean Derby, Planning Director, to review the application from DSM Construction requesting the rezoning.  Mrs. Derby presented the information in regards to the location of the property and the reason for the request.  Mrs. Derby provided a list of a number of the permitted uses under the current Planned Business zoning, and explained that the request rezoning to Residential-8 will restrict the use to a single family or a two family home.  She reported that both planning board members and staff recommended approval of the request as the proposed rezoning request would be consistent with the Land Use Plan. 

Councilmember Jetton made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Poinsette made a motion to approve as recommended by the Planning Board.  Members voted 1-3 against the motion.  Motion fail.   Councilmember Jetton made a motion to deny the request for rezoning. Members voted 4-0 in favor of the motion.  Councilmember White made a motion to approve the Statement of Consistency and Reasonableness for denial of the application.  Members voted 4-0 in favor of the motion.



CZ-8-2022
Application from Joseph and Samantha Brown requesting the conditional zoning of .584 acres of land from General Manufacturing and Commercial Conditional Use (GMC-CU) to General Business Conditional District (GB-CD) for the purpose of using an existing building on site for a sporting goods store.  The subject property is located at 607 West Highway 150 Bypass (Parcel ID 19632)


Planning Director Jean Derby reviewed the request for this rezoning before council.  Mrs. Derby provided a site and area description.  She gave some background information regarding that site, as wells provided the current zoning and a map of the property.  Aerial and street views were referenced, and a drawing of the proposed building appearance was included.

Mrs. Derby reported Staff and Planning Board recommended actions as follows:

· Approval of the request for rezoning from CU-GMC to the General Business (Conditional District) GB(CD) subject to the staff review committee comments being made conditions of approval

· Approval of the statement of consistency from approval of the rezoning request

· The rezoning being effective upon receipt by the Zoning Administrator of written agreement from the applicant and property owner with the conditions of approval

Councilmember White made a motion to close the public hearing.  Members voted 4-0 in favor of the motion.

Councilmember Eaddy made a motion to approve to request as presented.  Members voted 4-0 in favor of the motion






R-11-2022
Resoltion directing the City Clerk to investigate a petition received under G.S. 160A-58 (Satellite Annexation).

Planning Director Jean Derby informed council members that a petition for  voluntary satellite annexation of the Clarks Creek Landing property has been received.  As required under GS 160A-58.1, a resolution directing the clerk to investigate the petition has to be adopted by the governing board.  The required resolution was submitted as follows: 

A RESOLUTION DIRECTING THE CLERK TO INVESTIGATE A PETITION RECEIVED UNDER G.S. 160A-58.1


	WHEREAS, a petition requesting annexation of an area described in said petition was received on August 4, 2022 by the Lincolnton City Council; and

	WHEREAS, G.S. 160A-58.2 provided that the sufficiency of the petition shall be investigated by the City Clerk before further annexation proceedings may take place; and

	WHEREAS, the City Council of the City of Lincolnton deems it advisable to proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincolnton that:

	The City Clerk is hereby directed to investigate the sufficiency of the above described petition and to certify as soon as possible to the City Council the result of the investigation.

Councilmember Eaddy made a motion to adopt the resolution.  Members voted 4-0 in favor of the motion. 


REGULAR AGENDA

(Appt - 09-22)
Announcement of appointment of new ETJ representative by County Commissioners to the Lincolnton Planning Board
Jean Derby, Planning Director, informed council member of the recent appointment made by the County Commissioners of Mrs. Rebecca Shaw to the Lincolnton Planning Board.  Mrs. Shaw will fill the un-expired term of Steve Silva, the boards ETJ representative.  Mr. Silva submitted his resignation, creating the vacancy.  

(C-15-22)
Consideration of Agreement with Internetwork Engineering for Infrastructure Upgrades and Cyber Security mandates 
Christ Jones, IT Director, addressed council and present a proposed agreement for infrastructure upgrades and cyber security mandates.  Mr. Jones explained the reason for the request and stated that the entire city infrastructure will be upgraded (computer wise). Request included the following technology improvements: 
Technology Improvements
Server Project
Compute
Hyper-convergence vs old structure
Pricing-Hyperflex,VCenter-$73192.68
Licensing- Server
Windows Server Materials
Licensing Core Servers for future and migrating to supported platforms
Pricing-$32896.80
Infrastructure
Switch gear refresh
New licensing models- subscription based
Pricing-$110790.66
Multifactor Authentication (Cyber Insurance Requirement)
Duo
Pricing-$21600
Installation-$8953.00 (HX Implementation) $11985.00(Server Upgrade)
Total Price: $259418.14
Fiber Project- Potential Savings $2 Million +
Phase 1:
City Hall- 114 W Sycamore St. Lincolnton NC 28092
Police Department- 627 E Main St. Lincolnton NC 28092
Welcome Center- 119 E Water St. Lincolnton NC 28092
Public Works- 128 Motz Ave Lincolnton NC 28092
Parks and Rec- 800 Madison St Lincolnton NC 28092
Phase 2:
Waste Water-550 W Hwy NC 150 Bypass
Water- 1338 Reepsville Rd. Lincolnton NC 28092
Fire Station 2- 410 McAlister Rd Lincolnton NC 28092- We did not visit this site.
Newly acquired but on the other side of town.

Councilmember Poinsette made a motion to approve the contract as presented.  Members voted 4-0 in favor of the motion




(BA-06-22)
Request to amend the General Fund, Water & Sewer Fund and the Special Revenue Fund (expenditures and revenues)

Finance Director Pamela McBryde submitted the following budget amendment: 
[image: ]
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Councilmember White made a motion to approve the budget amendment as presented.  Members voted 4-0 in favor of the motion 




(O-07-22 & O-08-22)
Request from Traffic Safety Committee to consider Ordinance changes

City Manager Ritchie Haynes presented and reviewed a request from the Traffic Safety Committee regarding the following Ordinance changes: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LINCOLNTON TO AMEND THE CODE OR ORDINANCES AS FOLLOWS:

Title VII: Traffic Code
Chapter 74:  Traffic Schedules
Schedules I  -  Stop Intersections

Stop signs erected on the following city street:

Barkley Avenue and North Generals Blvd. – South Entrance
Barkley Avenue and North Generals Blvd. – North Entrance

And

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LINCOLNTON TO AMEND THE CODE OR ORDINANCES AS FOLLOWS:

Title VII: Traffic Code
Chapter 74:  Traffic Schedules
Schedules II -  Traffic-Control Signal Light Locations

REMOVE - Traffic-Control Signal light from the following intersection:

North Government Street and West Sycamore Street

ADD - Stop signs at the following intersection:

West Sycamore Street and North Government St.
(sign to replace existing stoplight)


Councilmember Poinsette made a motion to approve the Ordinance changes as recommended.  Members voted 4-0 in favor of the motion 



Discussion of the acceptance of a land donation and 
the disposal of city owned surplus property

City Manager Ritchie Haynes spoke to councilmember regarding two separate items, both dealing with property.  Mr. Haynes began as he explained Mr. John Anderson’s desire to donate a small parcel of land to  the City of Lincolnton.   Councilmember Poinsette made a motion to accept the donation of land via the following resolution:
[bookmark: _GoBack]
RESOLUTION ACCEPTING DONATION

WHEREAS, the City of Lincolnton may acquire and hold any property, real and personal, devised, sold, or in any manner conveyed, dedicated to, or otherwise acquired pursuant to G.S. 160A-11; and

WHEREAS, the following person has offered to contribute the donation set forth below to the township:

WHEREAS, such donations contribute to the township for the benefit of its citizens, as allowed by law; and

WHEREAS, the staff finds it is appropriate to accept the donated offered.

NOW, THEREFORE BY IT RESOLVED BY THE CITY OF LINCOLNTON
that the donation described above is accepted and shall be used as allowed by law. 

Adopted this 4th  day of August, 2022





OTHER BUSINESS

MANAGER’S REPORT / UPDATE


PUBLIC COMMENT: 

No one signed to speak



CLOSED SESSION

Councilmember Poinsette made a motion to enter into closed session to discuss property acquisition in accordance with NCGS 143-318.11(a)(5)

Councilmembers returned to regular session.  No action reported


NEWS MEDIA:

Mr. Wayne Howard was present and directed several questions to council in reference to the denial of the rezoning request from DSM Construction. 



ADJOURNMENT:

Being no further business, Councilmember Jetton made a motion to adjourn the meeting.  Members voted 4-0 in favor of the motion.



___________________________		____________________________
      DAPHNE INGRAM, CMC			               ED HATLEY
             CITY CLERK                                                         MAYOR                              
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BE IT ORDAINED by the Governing Board of the City of Lincolnton, North Carolina, that the following
amendment be made to the Annual Budget Ordinance for the fiscal year ending June 30, 2023.

Section 1: To amend the General Fund, the expenditures are to be changes as follows:

General Expense $ 20,731
Police 200
Recreation 95,000

$ 115,931

Section 2: To amend the General Fund, the revenues are to be changed as follows:

Grants - Other $ 95,000
Police Dept Inspection Fees 200
Sale of Capital Assets-GF 15,175
Insurance Settlement 1,756
Federal Equitable Deposits 3,801

$ 115,931

General Fund: (1) Reclass grant funding for the Rail Trail Plaza Project from an unearned income line
back to Grant Revenue for FY2223. (2) Reclass Federal Equitable Revenue from an unearned income

line back to Federal Equitable Revenue for FY2223. (3) GovDeal revenues received from vehicle sales.
(4) Police Department inspection fees. (5) Insurance settlement from incident at Flint/Main Street dated

5/21/2022.

Section 7: To amend the Water and Sewer Fund, the expenditures are to be changes as follows:

Water and Sewer Intangibles $ 1,172
$ 1,172

Section 8: To amend the Water and Sewer Fund, the revenues are to be changed as follows:

Other Operating Revenues $ 1,172
$ 1,172

‘Water and Sewer Fund: (1) Insurance settlement from incident at Flint/Main Street dated 5/21/2022.
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Section 11: To amend the Special Revenue Fund, the expenditures are to be changed as follows:

American Rescue Plan Act (Fund 55) $ 1,000,000
SCIF Grants (Fund 50) $ 356,015
$ 1,356,015

Section 12: To amend the Special Revenue Fund, the revenues are to be changed as follows:

American Rescue Plan Act (Fund 55) $ 1,000,000
SCIF Grants (Fund 50) $ 356,015
$ 1,356,015

Special Revenue Fund: Reclass ARPA & SCIF grant funding from a FY2122 unearned revenue line to
Special Revenue Funds for FY2223.

Section 16: Appropriations are authorized by fund totals. The City Manager is authorized to reallocate fund
appropriations among line item objects of expenditures and revenues as necessary during the budget year.

Section 17: Copies of this Budget Ordinance shall be furnished to the Clerk to the Governing Board and to the
Budget Officer and Finance Director to be kept on file by them for their direction in the disbursement of funds.

TOTAL AMENDMENT $ 1,473,118




