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CITY OF LINCOLNTON
PLANNING BOARD
PO DRAWER 617, LINCOLNTON, NC  28092
www.ci.lincolnton.nc.us


BOARD MEMBERS: 	Änd Lynn, Chair,  andmlynn@gmail.com; Worth Roberts, Vice-Chair , worth.roberts@charter.net; 
Gene Poinsette,poinsetteg@charter.net; Kathryn Yarbro, kyarbro206@gmail.com;  Jamel Farley, afarley2351@gmail.com;  
Becky Burke, beckyburke940@gmail.com; Jerry Hoffman, jlskhoffman@charter.net; Rebecca Abernethy, rabernethy21@bellsouth.net


Tuesday, May 16, 2017  Meeting

PRESENT:	Änd Lynn, Becky Burke, Jerry Hoffman, Gene Poinsette, Kathryn Yarbro, Worth Roberts, Rebecca Abernethy, Jamel Farley

ABSENT:	None
 
Call to Order

Chairman Änd Lynn called the meeting to order and recognized that all members were present.  

Approval of Minutes

Chairman Lynn asked the Board if there were any corrections or additions to the minutes of the April 18, 2017 meeting. 

Motion:	Gene Poinsette made a motion to accept the minutes as written and distributed.  Becky Burke seconded.  Motion carried unanimously.

CUP-2-2017
Application from James Huss requesting a conditional use permit to operate a paintball facility in the Planned Business (PB) District.  The subject property is located at 1408 East Main Street (Parcel ID 22475).
Laura Elam addressed the Board noting the following:
The applicant is requesting a conditional use permit to construct a paintball facility.  The subject property is located at 1408 East Main Street beside the Wendy’s Restaurant.  

The property is zoned Planned Business (P-B) and the proposed use requires conditional use permit approval.  

The site was formerly a used car sales lot.  The front portion of the site is developed with a small building, a garage and a parking lot.  The rear portion of the site is undeveloped.  A Duke Power transmission line bisects the front portion of the site.  

Surrounding land uses are commercial.

The applicant proposes a paintball facility with parking in the front portion of the site and the paintball play area in the rear area of the site that is currently undeveloped.  Netting would enclose the play area.  

COMPLIANCE WITH CONDITIONAL USE PERMIT APPLICATION REQUIREMENTS

Section 153.236 of the Lincolnton Unified Development Ordinance requires that conditional use permit applications contain specific terms and meet specific conditions.  The application meets all the requirements of that section.

OTHER CONDITIONAL USE PERMIT REQUIREMENTS

Section 153.237 of the Lincolnton Unified Development Ordinance requires that the City Council make the following findings:

1.	The use will not materially endanger the public health or safety if located where proposed and developed according to plan, and

2.	The use meets all required conditions and specifications, and 

3.	The use will not substantially injure the value of adjoining or abutting property unless the use is a public necessity, and

4. The location and character of the use, if developed according to the plan as submitted and approved, will be in harmony with the area in which it is to be located and will be in general conformity with the Lincolnton Land Use Plan and other plans for the physical development of the city as officially adopted by the City Council.

COMPLIANCE WITH SECTION 153.237 

1.	It does not appear that the use will endanger the public health or safety.

2.	The proposed use meets all required conditions and specifications.

3.	The applicant will need to provide evidence that the use will not have any negative impacts on the value of adjoining or abutting properties.

4. The use is in conformity with the Lincolnton Land Use Plan in that the site is located within the Planned Business Planning Area.

STAFF REVIEW COMMITTEE COMMENTS

The Staff Review committee made the following comments:

(1) Any new structures on the site will need to comply with NC Electrical Safety Code.
(2) Certificate of Insurance shall be provided in the amount of $1,000,000, including the City of Lincolnton as an additional insured party.

STAFF RECOMMENDATION
Staff recommends approval of the conditional use permit subject to the applicant providing sufficient evidence that the use will not have any negative impacts on the value of adjoining or abutting properties and subject to the Staff Review Committee comments.
Mason Ashe, owner of one of the back adjoining properties, addressed the Board to state his concerns about paint run-off and drainage.
James Huss, the applicant, tried to ease Mr. Ashe’s concern by explaining that the paint in the paintballs is water soluble and not harmful to the environment.  He explained the type of netting to be used as the enclosures, is woven such that no paintballs should be able to pass through.  The proposed site will also use only inflatables on the course to be eco-conscious, rather than tires or other debris that may be harmful to the environment over time.
There was discussion between the Board and Mr. Huss regarding noise and operating hours.
Cain Leonard, speaking on behalf of 1412 East Main Street, was concerned about paintballs shooting over the nets and damaging the newly restored and renovated property.  He also expressed his concerns about potential liability issues, should any of the players find their way onto his property.  There was discussion between the Board and Mr. Cain regarding the location and proximity of his property to the proposed play site.
Discussion between the Board and Mr. Huss covered questions regarding the proposed insurance Mr. Huss would purchase and what would be covered.  The possibility of a light-weight mesh topper for the playing fields was also discussed.
Motion: 	Gene Poinsette made a motion to approve the CUP, with the condition that the netting used on the playing fields be at least 15 feet in height and include a mesh topper.  Jerry Hoffman seconded.  Motion carried unanimously.

ZTA-3-2017
Application from the Lincolnton Planning Department requesting that Section 153.116 (C) of the Unified Development Ordinance, Planned Business (PB) District yard requirements, be amended to modify lot size, lot width, and setback standards.
Laura Elam addressed the Board noting the following:
The Unified Development Ordinance includes four commercial zoning districts and each district has standards for new development such as minimum building setbacks and minimum lot width.  The two commercial zoning districts that tend to be predominant outside of the downtown area are the General Business (GB) and the Planned Business (PB) districts.  
The development standards for the GB and PB districts are outlined below:  
	Standard
	GB
	PB

	Minimum Lot Size
	None
	One Acre

	Minimum Lot Width
	70 ft
	100 ft

	Front Setback
	40 ft
	50 ft

	Side Setback
	10 ft except 20 ft on
corner lots and abutting residential
	30 ft

	Rear Setback
	20 ft except 30 ft abutting residential
	30 ft



The GB district has no minimum lot size, a 70 foot minimum lot width, a 40 foot minimum building setback, a 10 foot minimum side yard and a 20 foot minimum rear yard.  In comparison,  the PB district requires a one acre minimum lot size, a 100 foot minimum lot width, a 50 foot building setback and 30 foot side and rear yards.
The larger standards in the PB district can present challenges with new development or expansions on small, shallow or narrow commercial lots.  Planning Staff recommends amendment of the UDO in order to align the minimum development standards of the PB district with the standards of the GB district.  
The proposed revised development standards are as follows:
Section 153.116   P-B PLANNED BUSINESS DISTRICT.
(C)   Yard requirements.
      (1)      Minimum lot size:   one acre.   None 
      (2)      Minimum front setback:  50   40  feet (as measured from the edge of the street right-of- way).
      (3)      Minimum lot width:  100   70  feet (as measured at the required front setback).
      (4)      Minimum side setback:  30 feet.    ten feet, except 20 feet shall be required on all corner lots and lots whose side yard abuts any Residential (R) District.
      (5)      Minimum rear setback:  30 feet.   20 feet, except 30 feet shall be required on all lots whose rear yard abuts any Residential (R) District.

STAFF RECOMMENDATION
Staff recommends amendment of the UDO as outlined above.  
There was discussion between the Board and City Staff comparing the changes with surrounding districts and the original context in which the standards were written.

Motion: 	Gene Poinsette made a motion to approve.  Worth Roberts seconded.  Motion carried unanimously.
ZTA-4-2017
Application from New Vision requesting an amendment to Section 153 of the Unified Development Ordinance in regards to signs.  The proposed amendment would allow for the use of color LED signs in all zoning districts except CB and CBT.
Laura Elam addressed the Board and noted as follows:
New Vision Ministries seeks to amend the City’s sign regulations to allow multi-color, changing message, LED (light emitting diode)  signs in all zoning districts except Central Business (CB) and Central Business Transitional (CBT).
BACKGROUND
The City’s sign regulations outline several types of prohibited signs.  One type of prohibited signs is the following:
“Flashing signs or any signs with flashing or intermittent light or lights or reflective devices of changing degree of intensity or color.  Signs with devices which produce flashing light and signs which produce scrolled messages are prohibited, however, signs which give time and temperature are permitted, provided the messages are limited to only time and/or temperature. If a time and temperature sign alternates between a time message and a temperature message it shall continuously show one message a minimum of three seconds before switching to the other message.”
The purpose of the prohibition against flashing and scrolling signs is to guard against signage that could tend to cause drivers to be distracted and to avoid some of the types of intense, commercial, flashing neon signage that may be out of character in a small town setting.  
The ordinance does allow electronic or digital signs including electronic message boards with one color against a background color.  The messages can change as long as they are not flashing or scrolling. 
STAFF RECOMMENDATION
Staff does not see any particular benefit to opening up the City to flashing signs, digital signs with scrolling messages or multi-color LED message boards displaying changing screens and messages.  That type of signage could be out of character in many locations throughout the City.  For that reason,  Staff does not recommend approval of the request.  
However, in the event that City Council would like to consider an amendment that would accommodate New Vision’s desire for a multi-color LED message board but also maintain the City’s general prohibition against flashing and scrolling signs, consideration could be given to an amendment with a more limited impact.  One option would be allowance of multi-color, LED changing message boards for churches in suburban/rural settings similar to New Vision’s location but otherwise continued prohibition of flashing and scrolling signs in the City.  If City Council wished to consider that type of more limited change, the amendment could be allowance of multi-color, LED changing message signs for churches located on lots over 10 acres in size where the proposed sign is set back at least 30 feet from the abutting road.  This would accommodate New Vision’s specific signage goal but not open up the City in general to digital flashing and scrolling signs.  
OPTIONS 
City Council’s options on the request include the following:
Option One:		Approve the proposed amendment.
Option Two:		Deny the proposed amendment.
Option Three:	Approve a more limited amendment such as one in which multi-color, LED changing message signs are allowed for churches located on lots of at least 10 acres in size and on which the sign is set back at least 30 feet from any abutting public road.  
Pastor Scott Mann addressed the Board and briefly explained that they are asking for the ability to have a colored sign only, no flashing or scrolling.  He presented a brief video, showing how the proposed board would look and operate in regards to the colors and frequency of the message changing.  There was a brief discussion between the Board and Pastor Mann.
The Board expressed concern that by approving this amendment, it would be opening up the City to more requests from churches or businesses to ask for the same.  There was discussion between the Board and City Staff regarding what Staff recommends and possible containment issues of future mass public and business owner requests.

Motion: 	Worth Roberts made a motion to deny the amendment.  Gene Poinsette seconded.  Motion carried unanimously.
Adjournment
	
Motion: 	Becky Burke made a motion to adjourn the meeting.  Jamel Farley seconded.  Motion carried unanimously.
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