
114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980  

 
 

LINCOLNTON  
AGENDA 

January 9, 2025 
7:00 PM 

  
CALL TO ORDER 

MOMENT OF SILENCE 

PLEDGE OF ALLEGIANCE 

1. AGENDA APPROVALS 

   1a Approval of REGULAR AGENDA 

   1b Approval of CONSENT AGENDA 

      • November 7, 2024 - Regular Meeting Minutes 

      • December 5, 2024 - Swearing In / Organizational Meeting  

      
• Appt-01-25 - Appointment of Taylor Eaddy to the Lincolnton Tourism Development 

Authority - 1st Three Year Term January 2025 - December 2027 

      
• Appt-02-25 - Appointment of Tom Flohr to the Lincolnton Tourism Development 

Authority - 1st three year term January 2025 - December 2027 

      
• Lincoln County Tax Department - Request for Releases (November 16, 2024 - December 

15, 2024) 

      • Retirement Recognition - Laura K. Morris 

      • Retirement Recognition - Joseph A. Metts 

 PUBLIC COMMENT 
Speakers will be limited to three (3) minutes to address Mayor and City Council. You must sign in with the City Clerk to be 
eligible to speak 
2. PUBLIC HEARINGS 

   
2a ZMA-3-2024 Application from Matt Johnson requesting the rezoning of 0.316 acres from the 

General Business (GB) District to the Single and Two Family Medium Density Residential-8 (R-
8) District. The subject property is located on the east side of North Aspen Street 
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approximately 250 feet south of the intersection of Westview Drive and North Aspen Street. 
(Parcel ID 83196). 

 
Jean Derby, Planning Director 

   

2b CZ-6-2024- Application from Target Corporation requesting a conditional district rezoning of 
22.52 acres of land from the General Business (GB) District to the Commercial Center (CC) 
District for the purpose of constructing a retail store and three out parcels. The subject 
property is located on the west side of North Generals Blvd. at the northwest intersection of 
North Generals Blvd. and Tait Mill Road. (Parcel ID 00396). 

 
Jean Derby, Planning Director 

3. REGULAR AGENDA 

   

3a BA-01-25 Request for amendment to be made to the Annual Budget Ordiance for the fiscal 
year ending June 30, 2025 

 
Pamela McBryde, Finance Director 

   

3b IT-001 (P-01-25) - Policy on Prohibition of Viewing Pornography on Government Networks and 
Devices 

 
Chris Jones, Technology & Innovation Director 

   
3c IT-002 (C-01-25) - Knowbe4 Proposal 3YR 25-27 
 

Chris Jones, Technology & Innovation Director 

4. REGULAR AGENDA  

   

4a C-02-25  Request for approval of contract with Becker Morgan Group - professional services 
for new PSC. 

 
David Ramsey, Business Services Director 

   
4b STAline Remote water disconnect pilot project approval 
 

David Ramsey, Business Services Director 

   
4c Consideration of Approval of the 2024/2025 Schedule of Budgeted Positions 
 

Tanya Osborne, Human Resources Director 

5. OTHER BUSINESS 

   

5a C-03-25 Assignment and Assumpton Agreement for the Lincolnton-Lincoln County Regional 
Airport 

 
Ritchie Haynes, City Manager 

   
5b Manager's Report / Activity Update 
 

Ritchie Haynes, City Manager 
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NEWS MEDIA 

 CLOSED SESSION 
In accordance with G.S. 143-318.11(a)(6) - to consider the qualifications , competence, performance, charter, fitness, 
conditions of appointment, or conditions of initial employment of an individual public officer or employee or prospective 
public officer or employee 
ADJOURNMENT 

 

Page 3 of 110



REGULAR MEETING – November 7, 2024

The Lincolnton City Council met in Regular Session on Thursday, November 7, 2024, 
at 7:00 p.m. in the Council Chambers of City Hall located at 114 West Sycamore 
Street, Lincolnton, NC.

 The following Council members were present and accounted for:

DEMENY POINSETTE TIPTON

NOTE:   Councilmember Roby Jetton was not in attendance.

  
Mayor Ed Hatley called the meeting to order, asking everyone to stand for a moment 
of silence, followed by the pledge of allegiance. 

Councilmember Jill Tipton made a motion to approve the REGULAR 
AGENDA as presented.  Members voted 3-0 in favor of that motion.

Councilmember Christine Poinsette made a motion to approve items as 
presented under the CONSENT AGENDA as follows:    

• October 3, 2024 – Regular Meeting Minutes
• Lincoln County Tax Department – Request for Releases September 16, 2024 – October 15, 2024
• Retirement – Michael “Todd” Cochrane for 25 years of service

Members voted 3-0 in favor of the motion. 

Prior to moving to the public comment portion of the meeting, Mayor Ed Hatley 
took a moment to acknowledge this being the last meeting for Councilmember 
Christine Poinsette as a councilmember, as she did not seek re-election. Mayor Hatley 
informed that she will be honored at the December council meeting but wanted to 
take a minute to speak to the excellent addition she has been to the council, as well as 
point out that she has been a good friend.  

Councilmember Poinsette commented on what a pleasure and honor it has been to 
serve. She thanked the people of Lincolnton for having confidence in her and for 
electing her to serve. 

PUBLIC COMMENT
Mayor Ed Hatley opened the floor for public comment.  Three members of the 
public, Mr. Alan Hoyle, Mr. Trent Mason, and  Dr. Sue Friguglietti, requested to 
address council.  Individuals were all allotted 3 minutes to speak and express their 
thoughts on various topics 
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REGULAR MEETING – November 7, 2024

PUBLIC HEARINGS

CZ-4-2024
CONSIDERATION OF AN APPLICATION FROM SAM’S EXPRESS CAR 

WASH REQUESTING A CONDITIONAL DISTRICT REZONING OF 4.02 
ACRES OF LAND FROM PLANNED BUSINESS (PB) DISTRICT TO THE 

HIGHWAY COMNMERCIAL (HC) DISTRICT FOR THE PURPOSE OF 
CONSTRUCTING A CAR WASH WITH FUEL ISLANDS

Mayor Ed Hatley opened the public hearing and recognized Planning Director Jean 
Derby to speak to the item.  Ms. Derby presented a summary of the zoning request 
explaining the existing zoning and the proposed zoning.  She noted the current use as 
the former Homesteads restaurant and informed the proposed use as a new 
automated car wash with vacuums and fuel.  She provided some detailed information 
about the applicant, Sam’s Xpress Car Wash, as well as an ariel of the property, street 
views and a visual of what the car wash would look like.  Ms. Derby provided a 
comparison between the restaurant and the car wash, which showed that the car wash 
would be a substantial water and electricity user for the city.  The site plan was 
reviewed and land use plan compliance was addressed, noting staffs feeling that 
rezoning would be consistent with the future land use map.  

Ms. Derby presented the conditions of approval as follows:

Planning Department- (704-736-8930)
1. Maximum 70% impervious surface area. Will need the actual calculations on 
the amount of impervious area.
2. A complete set of final civil drawings meeting all UDO requirements must be 
submitted and approved by all
departments before the site plan can be approved.
3. Development on the site is to be consistent with the above site plan and 
architectural renderings.
4. Building plans must be submitted and approved by Lincoln County Inspections 
prior to development.
5. Need to obtain demo permits from City Zoning and Lincoln County Building 
Inspections
6. In the area to the rear of the property, the City would like to see as many trees 
saved as possible and show on
the construction plans the trees that would remain.
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REGULAR MEETING – November 7, 2024

Fire Marshal - Gary Stevenson (704-736-5656)
1. Required to meet Appendix D of the Fire Code
2. Need to submit a demolition safety plan in accordance with chapter 33 of the 
North Carolina State Fire Code

Public Works - Nathan Eurey (704-736-8940)
1. A sidewalk, meeting the City of Lincolnton requirements, must be installed 
along the entire frontage of N.
Generals Blvd and connect to the existing sidewalk to the south.

NCDOT - Travis Jordan (704-748-2400)
1. No Driveway Permit needed
2. An encroachment agreement will be needed if the required sidewalk is placed 
on the NCDOT Right of way

Electric - Brent Turner (704-736-8940)
1. The construction work should not disturb the existing transformer and primary lines.
2. If a larger transformer or a different secondary voltage is needed, the customer will be 
responsible for the cost of the
replacement and any new transformer. This also applies to relocating the existing primary 
lines.
3. The City Electrical Department needs to evaluate a copy of the load calculated by the 
electrical engineer. City can verify the
transformer's KVA and secondary voltage upon request.
4. The customer is responsible for installing properly sized wire in properly sized conduit, 
meeting NEC requirements, to our
transformer.
5. No grading that would reduce the existing clearance from final grade to the depth of our 
existing primary wire is allowed.
City Water/Sewer - Todd Elmore (704-736-8940)
1. New connections will be required for City water and sewer. (Options below)
Water:
● There is an existing 2-inch water line supplying current meters. If a 2-inch meter is 
needed, it cannot be connected to
this line as it will cause pressure issues at the County Office and Murphy’s.
● Alternatively, there is a 12-inch ductile water main across N General Blvd that can be 
connected to. However, DOT
encroachment will be required, and there will be a need to bore N Generals Blvd.
● There is also an 8-inch water main along the Tractor Supply building that can be 
connected to, but this will require
crossing the parking lot.
Sewer:
● Sewer is located in front of N. Generals Blvd and will require a grease/grit removal tank.
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REGULAR MEETING – November 7, 2024

Soil and Erosion - Danielle Rudisill
1. This project will require an EC plan to be submitted for review and approval to Lincoln 
County prior to any grading.

Ms. Derby stated that staff does feel that the request is consistent and reasonable with 
the land use plan.  She noted that the Planning Board unanimously voted in favor of 
recommending the project for approval and recommended the following action: 

1. Recommend approval of rezoning of the property from Planned Business to 
Highway Commercial (CD) 

2. Approval of the statement of consistency for approval of the rezoning request

3. Zoning be effective upon receipt of signed conditions of approval.

The applicant was in attendance but did not wish to address council. 

Councilmember Jill Tipton made a motion to close the public hearing.  
Members voted 3-0 in favor of the motion.

Council member Kevin Demeny made a motion to approve as recommended 
by the staff.  Members voted 3-0 in favor of the motion.

PARKS & RECREATION POLICIES AND PROCEDURES MANUAL 
REVISION – SECTION II

Mayor Ed Hatley recognized Public Services Director Nathan Eurey, to speak to this 
request. Acknowledging the joint effort that went into updating the policy, Mr. Eurey 
asked Human Resources Director Tanya Osborne to join him as he presented the 
policy revisions to be considered.  

He explained that the request is being made to address the unforeseen negative effect  
previous action taken regarding the section of the policy which gives definitions for 
the Head Coach and Assistant Coach, as well as establishing age limits for the 
volunteers. 

Mr. Eurey informed that the City Attorney has been consulted and weighed in on the 
issue.  The potion of the policy revised was presented as follows: 
DEFINITIONS: 
Head Coach - The City of Lincolnton recognizes a head coach as an adult or teen, 18 or 
older, who is responsible for scheduling and organizing practices, attending all practices 
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REGULAR MEETING – November 7, 2024

and games, providing guidance to participants, and teaching skills to participants. The Head 
Coach is the primary contact with department staff regarding team or player issues, and 
agrees to learn and follow all league rules and policies. 
Assistant Coach - An Assistant Coach is an adult or teen, 18 or older, and is recognized as 
being one who attends more than two practices or games during a season for the purpose 
of providing guidance and teaching skills to the participants. The Assistant Coach is 
responsible for organizing and scheduling practices in the Head Coach’s absence. The 
Assistant Coach is the secondary contact with Parks and Recreation staff regarding team or 
player issues and agrees to learn and follow all league rules and policies. Exception: There 
are occasions when a 16 or 17 year old teen may wish to volunteer and serve as an 
Assistant Coach. In these instances, the Assistant Coach may not conduct team activities 
without the presence of the Head Coach unless a Park and Recreation staff member, 18 or 
older, is on the premises. 

Mr. Eurey stressed that the guidelines would continue to be followed regarding the 
Head Coach, with the exception only involving the assistant coach. He stressed the 
stipulations, noting that they would be supervised by an adult 18 or older in both 
instances.  Ms. Osborne expressed the value in allowing the younger people to get 
involved and participate, while making sure that the city is protected.  

There was discussion regarding the request, with several council members voicing 
their opinions and concerns.  City Attorney John Friguglietti spoke to matter and 
commented on the liability standpoint, stating what he felt is a good compromise that 
protects the city and protects the children.  City Manager Ritchie Haynes also spoke 
to the matter, providing additional information on the volunteer coaches and the 
difficulty in getting them. Mr. Haynes stated that this issue developed due to the 
policy change, as 16 and 17 year olds have been employed by the city for years.   He 
also brought out the additional benefit of the experience and knowledge the teens 
have due to their own involvement in playing the sport. 

Human Resources Director Tanya Osborne explained the process and the steps that 
must be taken to be a volunteer, stressing the due diligence involved.  The City 
Attorney added his support, giving it a thumbs up, stating it is a good way to solve the 
issue.  Mayor Hatley voiced his appreciation to staff for allowing high school students 
the opportunity. 

Councilmember Kevin Demeny made a motion to approve.  Members voted 2-
1 in favor of the motion with Councilmember Demeny and Councilmember 
Poinsette voting for and Tipton voting against.  
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REGULAR MEETING – November 7, 2024

REVIEW/UPDATE ON SOCIAL DISTRICT

City Manager Ritchie Hayne gave an update on things regarding the Social District 
since set in place six months ago. Mr. Haynes reported that the district has been 
discussed at the morning meet ups with the Downtown Development Association 
and the merchants. No issues were reported.  He also reported that the City has had 
zero complaints or issues. 

 Mr. Haynes stated upon meeting with the participants (those serving the drinks), they 
reported no issues or complaints but did mention possibly going to seven days but 
not serving until 1:00 pm on Sunday, with the other days staying at the regular time.  

There was some discussion regarding serving during special events. Mr. Haynes 
informed that he feels that the Social District committee should meet with DDA to 
discuss the topic.  He did stress that he did not feel that it should be utilized during 
July 4th, Apple Festival,  the Christmas parade and the Apple Drop event. 

Councilmember Demeny stated his desire to extend the days so that there will be less 
confusion about what’s going on and when it is happening.  He continued saying that 
the general consensus seems to be to add Monday, Tuesday and Wednesday, and 
leave Sunday off the books.  City Manager Ritchie reminded that 
amendments/revisions can be made anytime.  He advised that adding the days would 
need to be in the form or a motion.

Councilmember Christine Poinsette made a motion to extend the Social 
District to Monday through Saturday.  Members voted 2-1 in favor of the 
motion with Councilmember Demeny and Councilmember Poinsette voting in 
favor and Councilmember Tipton voting against.  Mayor Ed Hatley expressed 
his affirmative vote in favor of the motion for the record. 

City Manager Ritchie Haynes updated members on some of the future plans regarding 
ordering permanent signage for the district, as well as possibly using sidewalk  
stenciling and additional trash containers if needed. He gave an update on the status 
of the designated cups noting that vendors will be responsible for ordering their own 
replacements cups going forward.  

CONSIDERATION OF REQUEST FROM LINCOLN LANDMARKS 

City Manager Ritchie Haynes presented a request from Ms. Beth Yarbrough with 
Lincoln Landmark regarding a funding request in the amount of $2,000.00. Mr. 
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REGULAR MEETING – November 7, 2024

Haynes reminded Council that Ms. Yarabrough did not have a need at the time the 
requests were to be submitted, but she did ask for permission to be able to request 
funds if a need arose for the building or the grounds during the fiscal year.  He 
explained that due to issues they are currently having with the grounds, they would 
like to install an irrigation system which will help preserve this historic landmark.  The 
$2,000.00 request will be used to pay for the water tap they are needing for the 
irrigation system.  

Councilmember Jill Tipton made a motion to approve the request from Lincoln 
Landmark.  Members voted 3-0 in favor of the motion.

RE-ORGANIZATION – COMMITTEE/ COUNCIL/CHAIRPERSONS

Mayor Ed Hatley reminded members of the re-organization that will take place during next month’s 
Special Meeting.  He encouraged them contact him regarding any committee they are interested in 
serving on.  He stated that they will also need to elect Mayor Pro-Tem.  

MANAGER’S ACTIVITY REPORT/UPDATE

City Manager Ritchie provided members with information to review.  He noted 
several dates for them to be aware of which include the Veterans Day holiday as well 
as the Thanksgiving holiday and the Christmas Parade and Tree Lighting taking place 
on December 1st.  Mr. Haynes concluded with several employee acknowledgments, 
accomplishments, certifications and awards.   He also recognized those that have 
participated in cleanup in the mountains and those who donated to the Lake Lure 
Charter School.  

Mr. Haynes publicly thank everyone who volunteered to help our neighbors and all 
those that participated with the Apple Festival event.  He also spoke to the veteran 
banners and thanked all those that make that happen each year.  The monthly 
homeless report was mentioned and an undated housing report.  Mr. Haynes briefly 
spoke to the Placer AI that was used to track individuals in our downtown during 
events. 

Mr. Haynes proposed that the 2025 Budget Retreat be held on April 11th.  He asked 
members to check their calendars to confirm.  He concluded with a reminder about 
the Special Meeting on Wednesday, November 13th.  There was some discussion 
generated regarding the Christmas lights and Santa’s Village.  
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REGULAR MEETING – November 7, 2024

NEWS MEDIA

Staff reporter Mike Powell asked for clarification on a several things discussed.  He 
also had a question regarding the grant awarded to the police department.

CLOSED SESSION

Councilmember Jill Tipton made a motion to go into closed session.  Members voted 
3-0 in favor of the motion. 

ADJOURNMENT

Councilmember Kevin Demeny made motion to adjourn.  Members voted 2-0 
in favor of the motion. 

_________________________          _____________________       
DAPHNE INGRAM, CMC                 ED HATLEY
     CITY CLERK                                         MAYOR
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SWEARING IN / ORGANIZATIONAL MEETING  -  December 5, 2025

The Mayor and City Council met for the organizational meeting on Thursday, December 
5, 2024 at 6:30 p.m. in Council Chambers at City Hall located at 114 W. Sycamore 
Street, Lincolnton, NC.

Mayor Ed Hatley called the meeting to order asking all in attendance to raise for a 
moment of silence, after which he led the Pledge of Allegiance.  The following Council 
Members were in attendance:

                 DEMENY       TIPTON JETTON

Changing the order of the items on the agenda, Mayor Hatley began the meeting 
announcing the Mayor’s Appointments as follows: 

ABC Board – (1) appointment Councilmember Demeny

Lincolnton Housing Authority – (1) appointment – Councilmember Tipton

Centralina Council of Governments (COG) – (2) appointments

Delegate to the Executive Committee – Mayor Hatley
              

Historic Properties Commission – (1) appointment     Councilmember Johnson 

Lincolnton-Lincoln County Airport Authority – (1) appointment  
Councilmember Johnson

Library Board – (1) appointment Councilmember Tipton

Lincoln Cultural Center – (1) appointment Councilmember Jetton

Recreation Commission – (1) appointment Councilmember Jetton

N.C. Municipal Power Agency (NCMPA1) – (3) appointments
(1) One Delegate –      City Manager Richard Haynes
(2) Two Alternate Delegates Mayor Hatley

Business Services Director -   David Ramsey

DDA Appointment – (1) appointment Councilmember Demeny

LEDA (Lincoln Economic Development Association) 
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(1) Appointment Mayor Hatley
Ex-Officio – City Manager     Ritchie Haynes

Chamber of Commerce Board of Directors –(1) appointment  Mayor Hatley

  Ex-Officio – City Manager       Ritchie Haynes

Transportation Advisory Committee – (1) appointment  Councilmember Demeny

Nominations for and Election of Mayor Pro Tempore

Mayor Ed Hatley opened the floor for nominations for Mayor Pro Tempore. 
Councilmember Jill Tipton nominated Councilmember Kevin Demeny to serve as Mayor 
Pro Tem.  Councilmember Roby Jetton made a motion to close the nominations.  
Members voted 3-0 in favor of the motion.  There being no other nominations, Mayor 
Hatley announced that Councilmember Demeny to serve as Mayor Pro-Tempore.  

Appointment of City Attorney

Mayor Ed Hatley opened the floor for nominations for the city attorney appointment. 
Councilmember Demeny nominated Mr. John Friguglietti to continue as the City 
Attorney  for the Lincolnton City Council.  With no other nominations, Councilmember 
Roby Jetton made a motion to close the nominations.  Members voted 3-0 in favor of 
the motion.  Mayor Hatley announced the appointment of Mr. John Friguglietti as the 
City Attorney for another term.  

Parliamentary Procedures

Councilmember Jill Tipton made a motion to adopt Robert’s Rules of Order (abbreviated 
version) rules of procedure to use for monthly city council meetings.  Members voted 3-
0 in favor of the motion. 

Councilmember Kevin Demeny made the motion to adopt the Calendar of Regular 
meetings of the Lincolnton City Council as submitted.  Members voted 3-0 in favor of 
the motion. 

OATH OF OFFICE TO NEWLY ELECTED OFFICIALS: 

Mayor Ed Hatley administered the Oath of Office to Councilmember Roby Jetton. 
Councilmember Jetton represents Ward IV.  Note: Councilmember Jetton ran unopposed in the 
general election.

Outgoing Councilmember Christine Poinsette joined the meeting at 6:48 p.m. 
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Mayor Ed Hatley asked Mr. Mark Johnson to come forward.   Mayor Hatley 
administered the Oath of Office as his wife held the bible.  Mr. Johnson ran unopposed 
in the general election to secure the Ward II seat, as Councilmember Christine 
Poinsette did not seek re-election. 

PRESENTATIONS TO OUTGOING ELECTED OFFICIALS:

After the oaths of office were administered to the elected officials, Mayor Ed Hatley 
gave special recognition to Christine Poinsette for her dedicated service to the City. He 
spoke to the “bittersweetness” of the moment, expressing his joy and sadness caused 
by the changing board members. Mayor Hatley presented Mrs. Poinsette with a plaque 
of appreciation on behalf of City Council and the City of Lincolnton, as well as a and a 
special ordered Boston Rocker. 

Mrs. Poinsette took the opportunity to express her thanks and gratitude to the citizens of 
Lincolnton for the opportunity to serve stating that it was a wonderful privilege.   

Having no other business for the Organizational Meeting of the Lincolnton City Council, 
Mayor Hatley called for a motion to Recess until 7:00 p.m. 

Councilmember Johnson made the motion to take a recess until 7:00 p.m.  Members 
voted 4-0 in favor of the motion. 

  _______________________________ _____________________________
        DAPHNE INGRAM, CMC                  ED HATLEY
                 CITY CLERK                     MAYOR

REGULAR MEETING  -  DECEMBER 5, 2024
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Mayor Hatley reconvened, beginning the regular meeting of the Lincolnton City Council 
at 7:00 p.m. in the Council Chambers of City Hall located at 114 W. Sycamore Street, 
Lincolnton North Carolina.  Council Members were in attendance as follows:

          DEMENY       JOHNSON TIPTON JETTON

Councilmember Tipton made a motion to approve the REGULAR AGENDA as 
presented.  Members voted 4-0 in favor of the motion.

Councilmember Demeny made a motion to approve the CONSENT AGENDA items as 
follows:

• Approval of Minutes from October 30, 2024 Special Called meeting
• Lincoln County Tax Department – request for Releases October 16, 2024 – 

November 15, 2024
• Retirement Recognition – Lee R. Hansen

PUBLIC COMMENT

Mayor Ed Hatley opened up the public comment portion of the meeting.  Mr. Trent 
Mason, 207 Mockingbird Land, along with his daughters, signed up to address the 
council and express their thanks and appreciation for the train and wonderful Christmas 
parade, holiday festivities and events happening in downtown Lincolnton.   

PUBLIC HEARING:  

ZTA-6-2024
Zoning Text Amendments to Chapter 153 Unified Development Ordinance

Jean Derby, Planning Director, addressed the council to request several minor but very 
important and necessary amendments to the Unified Development Ordinance (UDO).  
Ms. Derby briefly explained what needed to be amended and why, stating that in 
Section 153.031 Definitions of Specific Terms and Words, a definition for indoor 
Recreation needed to be added to meet the increasing demand for diverse 
entertainment businesses in the downtown area.  She also asked to modify the term 
Recreation facilities to, outdoor recreation to make it more consistent.  Ms. Derby 
proposed an amendment to Section 153.113 C-B Central Business District, adding 
indoor recreation and outdoor recreation to the permitted uses in the Central Business 
District with some prescribed standards to each, and Section 153.105 R-25 Rural 
Residential District, adding Essential Services Class II and Class III back into R-25, as 
they were omitted during the 160D rewrite but are vital for everyday living needs. 
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Ms. Derby read the proposed Consistency and Reasonableness statement as follows: 

The proposed amendment is consistent with the adopted Lincolnton Land Use Plan in 
that it is not contrary to the goals and objectives outlined by the Plan and approval of 
the amendment is reasonable and in the public interest.

Councilmember Demeny made a motion to close the public hearing.  Members 
voted 4-0 in favor of the motion.

Councilmember Tipton made a motion to approve the zoning text amendments as 
presented.  Members voted 4-0 in favor of the motion. 

 
REGULAR AGENDA:

Police Department Accreditation Presentation by a State Representative

Chief of Police Brian Greene and the members of his command staff consisting of Major 
McAlister, Capt. Dennis Harris, Capt. Tony Potts and Capt. Matt Painter, were formally 
recognized and presented with the newly obtained accreditation certificate.    Jennifer 
Harris, the departments part-time mentor provided by the state, who assisted the 
department through the accreditation process, was also in attendance and recognized 
for her part in helping to accelerate the process by keeping the department on tract. The 
North Carolina Law Enforcement accreditation chairman, Mr. Bill Hollinshead, presented 
the Accreditation on behalf of the Criminal Justice Education and Training Standards 
Commission. Mr. Hollinshead explained that the Lincolnton Police Department is one of 
the first agencies accredited under the newly created statewide law enforcement 
accreditation program for our state.  

Chief Greene and his staff presented Jennifer Harris with a token of appreciation for all 
of the hard work she contributed as they went through the process.  

Request for Approval to Submit State Grant Application
Byrne-JAG/Criminal Justice Grant

Community Mental Health Initiative - $75,000 for 2 years

Chief of Police Brian Greene addressed Councilmembers to request permission to 
submit an application for grant funding, through the state of North Carolina, with the 
goal being to use the funds to hire a fulltime alternative responder, to focus on the non-
police related calls. Chief Greene explained the purpose of the position and the benefit 
it will be to the department.  He informed members that the grant is for $75,000.00 a 
year for two years for a total of $150,000.00 with no matching funds required. Chief 
Green spoke to the intern that is currently working with the department and how this 
grant will allow someone to fill this role on a long-term basis. 
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Councilmember Jetton made a motion to approve the request to submit a state grant 
application.  Members voted 4-0 in favor of the motion. 

State and Local Cybersecurity Grant Program
(SLCGP)

Technology and Innovation Director Chris Jones addressed the council members 
regarding the status of a grant applied for several months ago.  Mr. Jones reported that 
a $110,000.00 reimbursement grant was awarded to the City from the North Carolina 
Emergency Management.  He stated that the cyber security plan that was approved last 
year by council, was the framework for getting the grant accepted. City Manager Ritchie 
Haynes recognized and acknowledged Mr. Jones for all of the work he does as a one-
person department, publicly thanking him for everything he does. 

Consideration of Request to Approve the North Carolina Water and Wastewater 
Agency Response Network Mutual Aid and Assistance Agreement for Water and 

Wastewater Utilities

Mr. Todd Elmore, Water Resources Director, presented a request, asking Council to 
consider allowing the City to join the North Carolina Water WARN.  Mr. Elmore 
explained that it is a water and wastewater agency response network for mutual aid.  He 
described it was similar to Electricities.  Mr. Elmore communicated the significance of 
being a member of the network and informed that it was recommended by North 
Carolina Rual Water that the City joint the network.  He briefly explained the 
requirements for joining and that you have the ability to opt out at any time. 

Councilmember Mark Johnson made a motion to approve the request to join the Mutual 
Aid Organization.  Members voted 4-0 in favor of the motion. 

APPOINTMENTS

Re-Appointments:

Mayor Ed Hatley gave an overview of terms of the City’s boards and commissions.  The 
following members were eligible to serve a second three-year term: 

Recreation Advisory Board John Gregory 
Candace Fleming 

Planning Board Monty Tyson

Councilmember Kevin Demeny made a motion to approve the re-appointment of the 
aforementioned individuals for a second three year term.  Members voted 4-0 in favor of 
the motion.
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Mayor Hatley also asked for a nomination to fill the role of Chair on the ABC Board and 
the Lincolnton Tourism Development Authority.  He recommended Mr. Leon Harmon for 
the ABC Board and Randall Williams for the Lincolnton Tourism Development Authority.  

Councilmember Jetton made a motion to appoint the aforementioned individuals as the 
Chairperson for their respective boards.  Members voted 4-0 in favor of the motion. 

New Appointments 

Based on applications received for vacancies on the various Boards and Commissions, 
Mayor Hatley opened for floor for nominations. 

ABC Board (1 vacancy) Councilmember Roby Jetton recommended Allison Thompson 
to be appointed to the ABC Board.  Members voted 4-0 in favor of the motion. 

Recreation Advisory Commission  No applications were received

Historic Properties No application were received

Lincolnton Tourism Development Authority  ( 3 vacancy) Councilmember Jill Tipton 
nominated Ms. Courtney Browing to be appointed to the LTDA as a representative from 
the hospitality industry.  Members voted 4-0 in favor of that motion.  

Due to the possibility of the oversight of an application that was submitted, City Clerk Daphne Ingram 
recommended that only the hospitality appointment be made at this time, with the two other appointments 
being made at the January meeting. 

Lincolnton Planning Board (1 vacancy)  Councilmember Kevin Demeny nominated 
Mr. Lee Huss to fill the vacancy on the Planning Board.  Members voted 4-0 in favor of 
the motion. 

Consideration of Shared Services Contract between City of Lincolnton and 
Lincoln County

City Manager Ritchie Haynes explained that the proposed contract was presented and 
approved by Council last month but, at the request of Lincoln County, has been 
changed from a multi-year contract to a yearly contract.  Mr. Haynes asked council to 
approve the amended contract as requested by Lincoln County.  

Councilmember Tipton made a motion to approve the amended shared services 
contract.  Members voted 4-0 in favor of the motion. 
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Payment of DDA for Apple Drop Event/Supplies

City Manager Ritchie Haynes reminded council members of the fact that in the past, the 
Apple Drop was a City event, but is now organized to the Downtown Development 
Association (DDA).  Because of this, he explained that it is better to transfer the funds 
allocated for the event to the DDA and allow that organization to make the purchases.  
Mr. Haynes asked the council for permission to transfer $5,000.00 to the Downtown 
Development Association.  He stated that next year the funds will be in a line item in the 
General Fund.  Mr. Haynes spoke to the success of the event and to the benefit of 
sponsoring over the past several years.   

Councilmember Demeny made a motion to approve the payment to DDA for the Apple 
Drop.  Members voted 4-0 in favor of the motion.

Manager Report/Activity Update

City Manager Ritchie Haynes reported on the many dates and activities scheduled for 
the month of December.  He reminded members of the Candy Land Christmas Nights, 
Carriage rides, Santa Village and the new Lincolnton Express Train that will be in 
operation.  He mentioned first Friday recycling and the Employee Christmas luncheon.  
He also mentioned the Holiday Tour of Homes scheduled for December 13th that 
coordinated by Jill Eaddy and the Speak Up for Children organization.  Mr. Haynes 
informed that city offices closed in observance of the Christmas holiday on December 
24th, 25th and 26th.   The Apple drop event is scheduled for New Year’s Eve from 5:00 
p.m to 8:00 p.m.   Mr. Haynes noted that The City Page newsletter was included in the 
packets and work that city employees were apart of in Old Fort.  He also spoke to the 
Thanksgiving meals sponsored by city hall employees for families in the Lake Lure area. 
Finance Director Pam McBryde and the finance department was acknowledged for their 
work with FEMA.  He mentioned the Christmas parade and acknowledged everyone 
that played a part in making it happen.  He thanked the Fire Department naming them 
the train “crew chief”, public works employees for putting up the decoration in First 
Federal Park and the Electric Department for the downtown decorations and for the 
major damage they repaired caused by a delivery truck over the Thanksgiving Holiday.  

In closing, Mr. Haynes mentioned two retirements, Mr. Lee Hansen and Ms. Laura 
Morris, and a number of promotions within several city departments. He noted the 
homeless report, the action sheet and the housing report, all provided in the packets. 

NEWS MEDIA:

Mayor Ed Hatley opened the floor for questions from the new media.  Both Mayor 
Hatley and Planning Director Jean Derby addressed the question from staff reporter 
Mike Powell regarding a Target coming to Lincolnton. 
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CLOSED SESSION:  

Councilmember Jill Tipton made a motion to enter into closed session in accordance 
with G.S. 143-318.11 (a)(5)(6) regarding personnel and real estate. 

ADJOURNMENT:

Upon returning to open session, Councilmember Roby Jetton made a motion to 
adjourn.  Members voted 4-0 in favor of the motion.

  _______________________________ _____________________________
         DAPHNE INGRAM, CMC                  ED HATLEY
                 CITY CLERK                     MAYOR                              
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Public Hearing Staff Analysis
ZMA-3-2024

N. Aspen Blvd., PID 83196
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Zoning
Existing:   General Business (GB)
Proposed: Residential 8 (R-8)

Current Use 
Vacant lot

Site Information
Adjacent property to the north is 
zoned General Business, adjacent 
property to the south is zoned R-8.  
This is .316 acre lot.  The smaller 
size of this lot makes it less attractive 
for a commercial site and would be 
more suited for a residential use.
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§ 153.315 AMENDMENTS TO TEXT AND MAP.
Except for conditional rezonings, neither the Planning Board nor the City Council shall evaluate a rezoning petition based on any specific 
proposal for the use or development of the property. The petitioner shall refrain from using any graphic materials or descriptions before either 
body except for those that would apply to any use permitted in the requested zoning district.

§ 153.108 R-8 SINGLE AND TWO-FAMILY MEDIUM DENSITY RESIDENTIAL DISTRICT.

(A)   Permitted uses. The following uses are permitted by right. The following uses are allowed upon the 
issuance of a zoning permit by the Zoning Administrator in accordance with §§ 153.255 through 153.256.
      (1)   Single-family dwellings;
      (2)   Two-family dwellings;
      (3)   Day care centers, small group;
      (4)   Customary home occupations in accordance with § 153.045 of this chapter;
      (5)   Family care homes;
      (6)   Essential services, Class I and II;
      (7)   Accessory structures in accordance with § 153.057 of this chapter;
      (8)   Signs in accordance with §§ 153.160 through 153.172 of this chapter;
      (9)   Off-street parking in accordance with §§ 153.185 through 153.188 of this chapter;
      (10)   Publicly owned and operated outdoor recreation facility one acre or less in size and not 
containing a swimming pool.
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LAND USE PLAN COMPLIANCE
The land use plan shows the property in the 
Mixed Use Residential/Commercial Planning 
Area. 

These are planning areas in select, older portions of 
the City where true "urban villages" consisting of 
high-density residential uses (both single- and 
multi-family) and associated small-scale and 
pedestrian-oriented offices and retail uses may be 
located. The thrust behind these planning areas is to 
create areas in which persons are able to both live, 
work and shop. They are designed to emulate 
development patterns from the early and mid 
portions of the twentieth century when reliance on 
the automobile was not paramount. In order for such 
a concept to be feasible, an area of significant size 
must be so designated thus ensuring that there will 
be ample room for the variety of uses needed to 
create a "village.“

Staff views this rezoning as consistent with the 
Land Use Plan.
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Planning – If the rezoning is approved, a zoning permit from the City of Lincolnton and a building permit 
from Lincoln County will need to be obtained.

City Water/Sewer - Sewer connection will need to be made in the rear of the property.  Water connection in 
the front. 

NCDOT - Use the existing curb cut for the driveway. For the installation of the water tap, you will need an 
encroachment agreement.

Lincoln County Erosion Control – Will need a single lot permit.

STAFF COMMENTS
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 Staff’s Proposed Statement of Consistency and 
Reasonableness

for APPROVAL of Application

Case No. ZMA-3-2024
Applicant:  Matt Johnson
Parcel ID#: 83196
Location: N. Aspen Street
Request: Rezone from GB and R-8

The Lincolnton Land Use Plan designates this property as 
part of the Mixed Use Residential/Commercial Planning 
Area.  The proposed rezoning request is consistent and 
reasonable with the Lincolnton Land Use Plan in the 
following ways:

CONSISTENT: 
• This Planning area is designed for true high-density 
residential uses, associated small-scale, pedestrian-oriented 
offices and retail uses.

REASONABLE: 
• Because it develops  underutilized vacant land; rezoning to 
R8 follows the intent of this planning area.

Staff’s Proposed Statement of 
Consistency and Reasonableness

for DENIAL of Application

Case No. ZMA-3-2024
Applicant:  Matt Johnson
Parcel ID#: 83196
Location: N. Aspen Street

Request: Rezone from GB and R-8

The Lincolnton Land Use Plan designates this 
property as part of the Mixed Use 
Residential/Commercial Planning Area. The 
proposed rezoning request is consistent with 
the Lincolnton Land Use Plan. However, a 
commercial use would be more desirable in the 
area and therefore, denial of the proposed 
amendment is reasonable and in the public 
interest.
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Planning Board Vote:

Unanimously in favor of approval

Planning Board recommend the following actions: 

1. Recommend approval of rezoning of the property from 
General Business to Residential 8

2. Approve the statement of consistency for approval of the 
rezoning request
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Public Hearing Staff Analysis
CZ-6-2024

319 N. Generals Blvd.
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Zoning
Existing:   General 
Manufacturing and Commercial 
(GMC)
Proposed: Commercial Center 
(CC)

Current Use 
Vacant lot, previously Textile 
Piece Dyeing Company

Proposed Use: 
Large retail store with up to 
three outparcels. 
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LAND USE PLAN COMPLIANCE
The land use plan shows the property in the 
Industrial Planning Area. These are areas in use or 
designated for future industrial/manufacturing use. 
Industrial park development is encouraged. Industrial 
developments located along or in close proximity to 
the City's major thoroughfares should be developed 
so as to protect and enhance the viewsheds from 
these thoroughfares. 

While this was an Industrial use at the time the Land 
Use Map was created, this is no longer appropriate 
for this area.  Staff  feels that the Planned 
Business area would be more suitable for this 
area and the Land Use Map should be amended.

Planned Business The large majority of commercial 
uses (outside Downtown Lincolnton) are likely to 
occur in planned business areas. Planned business 
areas are designed to be the City's "destination 
shopping areas." They encompass most larger 
shopping centers and commercial areas along the 
City's major corridors. New developments are 
recommended to be compact in nature, with buildings 
oriented towards abutting public roads (as opposed 
to having large parking lots dominating the visual 
landscape from such roads) and with pedestrian 
accessibility both leading to and within the site being 
of high importance. Page 51 of 110



Comments/Conditions of Approval

City Planning:

1. If subdividing the outparcels, a survey completed by a NC Licensed Surveyor showing subdivided lots needs to be 
submitted for approval and record before construction. 

2. A complete set of final civil drawings, including a detailed landscape, must be submitted. The drawings must also 
comply with any applicable federal and state requirements and any additional federal, state, county, and/or city 
policies and ordinances and be approved by all departments.  

3. Building plans must be submitted and approved by Lincoln County Inspection prior to development.
4. Development on the site is to be consistent with the above site plan and architectural renderings.  Must meet 

architectural requirements CC District.  
5. Sidewalk access along North Generals(from Tait Mill to the main entrance intersection) and Tait Mill Road along with 

sidewalk access to each out parcel.
6. Any newly planted trees for landscaping or screening cannot be located under utility lines.
7. The ordinance requires 512 parking spaces, but the plan shows 496. The City will agree to 496 spaces; however, the 

plan will need to show the parking space dimensions meeting the ordinance requirements.
8. Sign to be located near main entrance must meet ordinance requirements.
9. Flood permits and stream buffer requirements will need to be met per the City ordinance.

10. Need Water Supply Watershed Calculations provided on the plan equal to less than 70%.

Conditions of Approval
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11. Parking Lot landscaping breakdown showing required landscaping including 50% interior requirements
12. The landscape plan shows the ordinance requirements for street trees; however, the screening requirements would need to 

be met in the portion across from any residential lots.
13. The location of dumpsters and HVAC/mechanical equipment needs to be shown on the plan, as well as the screening for 

those items.

NCDOT - Travis Jordan
11. Will need to meet any off site required by NCDOT. These improvements will be conditions of the NCDOT driveway permit 

and should be considered day one required improvements.  Timeframe for signal design will be determined by NCDOT.  
Any required signals must be operating prior to store opening.

12. Sidewalk on N. Generals Blvd. would need to be located out of the NCDOT right of way.
13. Will need to apply for a Controlled Access break with the State.

         Lincolnton Fire Department - Gary Stevenson
17. Submit a demolition/construction safety plan (if applicable) to the City of Lincolnton Fire Marshal’s office in accordance with 

North Carolina State Fire Code chapter #3.
18. Meet the requirements of Appendix D of the North Carolina State Fire Code. 
19. An approved water supply for fire protection shall be made available as soon as combustible materials arrive on the site. 

The water supply shall be approved by the City of Lincolnton Fire Marshal. Section # 3312 of the North Carolina State Fire 
Code.

20. Fire hydrants shall be installed in accordance with the City of Lincolnton ordinances. All fire hydrant locations shall be 
approved by the City of Lincolnton Fire Marshal. Section 104.1 of the North Carolina State Fire Code.
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Lincoln County Erosion Control – Danielle Rudisill
21. Applicant will need to submit all 404, 401, and jurisdiction wetland determination permits/reports with the erosion control 

plan submittal. Approvals will not be given without them.
22. All slopes will be required to be benched according to the State’s manual unless retaining walls are to be used.
23. All silt fences bordering water bodies will be required to be double-row high-hazard OR single-row super-silt fences using 

chain link fencing.
24. Any off-site work requiring land disturbance will need to be included in the plan set with erosion control measures shown 

for those areas. Also, all offsite landowners, if any, will need to provide permission letters to the developer for the pursuit 
of permits and authorizing the construction intended on their property.

25. The developer/engineer will need to submit the ORIGINAL wet signed copy of the FRO form at submittal.
26. NCDOT driveway and any encroachment permit approvals will need to be provided at the time of submittal.
27. Any land disturbance 20 acres or more will require that all erosion control basins be designed for a 25-year storm event 

rather than a 10-year.

City Public Works – Nathan Eurey
28. Upon completion of construction, the developer should resurface Tait Mill to mitigate any construction damage.
29. Access to outparcels will only be allowed from the access road on the Target property (this should also be notated on the 

final subdivision plat)
30.  Sidewalk on Tait Mill should be located outside of the street right of way 

City Water/Sewer - Todd Elmore
31. Will need to install an 8” line for fire protection with a ¾” - 1” leak detection meter.
32.  Will need to install a 2” line for the water meter.
33.  City will invoice for all connections and meters, due to size developer will install.

NOTE: The conditional zoning has an expiration date of 5 years from the date of approval.  Any adjustments to the conditions of 
approval that do not affect the overall layout of the site plan and that are technical in nature, can be approved by the department 
making the comment/condition. Page 54 of 110



 Staff’s Proposed Statement of 
Consistency and Reasonableness

for APPROVAL of Application

Case No. CZ-6-2024
Applicant: Target Corporation
Parcel ID#: 00396
Location: N. Generals Blvd at Tail Mill Road
Request: Rezone from GMC and CC

Proposed Consistency and Reasonableness Statement:

The Lincolnton Land Use Plan designates this property as part of 
the Industrial Planning Area.  The proposed rezoning request is 
not consistent with the Lincolnton Land Use Plan but is 
consistent and reasonable in the following ways.

CONSISTENT: 
• It expands commercial development along N. Generals Blvd

REASONABLE: 
• Provides pedestrian access from commercial development to 

adjoining properties
• Developing underutilized vacant land
• Reuses an existing commercially zoned property

Staff’s Proposed Statement of 
Consistency and Reasonableness

for DENIAL of Application

Case No. CZ-6-2024
Applicant: Target Corporation
Parcel ID#: 00396
Location: N. Generals Blvd at Tail Mill Road
Request: Rezone from GMC and CC

Proposed Consistency and Reasonableness Statement:

The Lincolnton Land Use Plan designates this property as part of 
the Industrial Planning Area. The proposed rezoning request is 
not consistent with the Lincolnton Land Use Plan. An industrial 
use would be more desirable in the area and therefore, denial of 
the proposed amendment is reasonable and in the public 
interest.
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Planning Board Vote:

Unanimously in favor of approval

Planning Board recommend the following actions: 

1.  Recommend approval of rezoning of the property from GMC to CC

2.  Approval of the statement of consistency for approval of the rezoning request

3.  Zoning be effective upon receipt of signed conditions of approval

4.  Amend the Land Use Plan to show the property in the Planned Business Planning Area
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Item BA-01-25  

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: Pamela McBryde, Finance Director 

Subject: Request for amendment to be made to the Annual Budget Ordiance for the fiscal year 
ending June 30, 2025 

 

Summary: 
Approval of request for amendment to the General fund expenditures, General fund revenues, Powell 
Bill Fund expenditures, Powell Bill Fund revenues, Water & Sewer Fund expenditures, Water and Sewer 
Fund revenues. Electric Fund expenditures and Electric Fund revenues.   
  
 
Background: 
Requested amendment due to the following:  
 
General Fund: NC Amateur Sports Grant for P&R, Housing Authority PILOT payment, County SRO 
Reimbursement, Misc Revenues for the Police; Fire; P&Z and Bus. Development departments, Interest 
income, Insurance/Repair Settlements from: (1) NCLM for vehicle damage (EE); (2) Property 
damage/Electric Poles, Student Advisory Council - combined accounts, & Federal Equity Interest 
income.   
 
Powell Bill Fund: Record interest income earned 
 
Water and Sewer Fund: WWTP Field Sampling charges, returned check fee, and Interest income 
earned.  
 
Fiscal Impact: 
See Attachment  
 
Recommendation: 
Staff Recommends Approval 
 
Attachments: 
1. BA-01-25 
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35,918$                                       

43,864                                         

5,000                                           

3,760                                           

5,171                                           

630                                              

20,000                                         

114,343$                                     

General: Prior Year Taxes 76$                                              

General: Pilot-Housing Authority 16,213                                         

SW: Rollout Fees 3,760                                           

General: Grants - Other 20,000                                         

PD: SRO Reimbursement 35,364                                         

PD: Misc. Revenue 8,500                                           

P&Z: Zoning Department Fees 5,171                                           

FD: Misc. Revenue 5,000                                           

BC&D: Event Fees 630                                              

General: Interest 11,967                                         

General: Insurance Settlement 3,931                                           

General: Repair Settlement 1,318                                           

General:  S.A.C.-Special Projects 2,412                                           

General: Federal Equitable Deposits 1                                                  

114,343$                                     

John M. Friguglietti, Jr.

Solid Waste

Section 2:  To amend the General Fund, the revenues are to be changed as follows:

CITY MANAGER

Richard Haynes

Jill Tipton

rhaynes@lincolntonnc.org

CITY CLERK

Daphne Ingram

dingram@lincolntonnc.org

CITY COUNCIL

Ed L. Hatley, Mayor

Kevin Demeny, Mayor Pro-Tem

Roby D. Jetton

Mark Johnson

Planning/Zoning

Bus & Comm. Dev

Recreation

CITY ATTORNEY

Fire

john@davidsonlawyers.net

BA-01-25

BE IT ORDAINED by the Governing Board of the City of Lincolnton, North Carolina, that the following 

amendment be made to the Annual Budget Ordinance for the fiscal year ending June 30, 2025.

Section 1:  To amend the General Fund, the expenditures are to be changes as follows:

General Expense

Police

114 WEST SYCAMORE STREET * P.O. BOX 617 * LINCOLNTON, NORTH CAROLINA 28093-0617

PHONE (704) 736-8980
Page 58 of 110

mailto:rhaynes@lincolntonnc.org
mailto:rhaynes@lincolntonnc.org
mailto:dingram@lincolntonnc.org
mailto:dingram@lincolntonnc.org
mailto:john@davidsonlawyers.net
mailto:john@davidsonlawyers.net
mailto:rhaynes@lincolntonnc.org
mailto:dingram@lincolntonnc.org
mailto:john@davidsonlawyers.net


Powell Bill Construction/Other 5,357$                                         

Investment Income 5,357$                                         

5,357$                                         

Distribution and Collection 106,582$                                     

Wastewater Treatment Plant 3,296$                                         

Water and Sewer Intangibles 33,751                                         

143,629$                                     

Connection Charges 106,582$                                     

Other Operating Revenues 37,047                                         

143,629$                                     

Electric Operations 83,413$                                       

Investment Income 64,975$                                       

Other Operating Revenue 18,439                                         

83,413$                                       

AIA Grants-WasteWater-W-ARP-0242 17,460$                                       

17,460$                                       

Powell Bill Fund:   Record interest income earned.

Electric Fund: Charter Communications Utility pole rental (annual fee), Interest income earned, 

Electric meter charges, LHS Generator Credit/NCMPA-Electricities,  and Insurance settlement from 

NCLM for vehicle damage.

Section 9:  To amend the Special Revenue Fund, the expenditures are to be changed as follows:

Section 3:  To amend the Powell Bill Fund, the expenditures are to be changes as follows:

Section 7:  To amend the Electric Fund, the expenditures are to be changes as follows:

Section 8:  To amend the Electric Fund, the revenues are to be changed as follows:

General Fund: NC Amateur Sports Grant for P&R, Housing Authority PILOT payment, County SRO 

Reimbursement, Misc Revenues for the Police; Fire; P&Z and Bus. Development departments, Interest 

income, Insurance/Repair Settlements from: (1) NCLM for vehicle damage (EE); (2) Property 

damage/Electric Poles, Student Advisory Council - combined accounts, & Federal Equity Interest 

income.

Water and Sewer Fund: WWTP Field Sampling charges, returned check fee, and Interest income 

earned.

Section 4:  To amend the Powell Bill Fund, the revenues are to be changed as follows:

Section 5:  To amend the Water and Sewer Fund, the expenditures are to be changes as follows:

Section 6:  To amend the Water and Sewer Fund, the revenues are to be changed as follows:

114 WEST SYCAMORE STREET * P.O. BOX 617 * LINCOLNTON, NORTH CAROLINA 28093-0617

PHONE (704) 736-8980
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AIA Grants-WasteWater-W-ARP-0242 17,460$                                       

17,460$                                       

364,202$                                     

Attest:

Special Revenue Fund: Record NCDEQ-AIA Grant Reimbursements for WasteWater.

Daphne Ingram

TOTAL AMENDMENT

Adopted this 9th day of January, 2025

Section 10:  To amend the Special Revenue Fund, the revenues are to be changed as follows:

Section 16:  Appropriations are authorized by fund totals.  The City Manager is authorized to reallocate fund 

appropriations among line item objects of expenditures and revenues as necessary during the budget year.

Section 17:  Copies of this Budget Ordinance shall be furnished to the Clerk to the Governing Board and to the 

Budget Officer and Finance Director to be kept on file by them for their direction in the disbursement of funds.

City Clerk

Edward L Hatley

Mayor

114 WEST SYCAMORE STREET * P.O. BOX 617 * LINCOLNTON, NORTH CAROLINA 28093-0617

PHONE (704) 736-8980
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Item IT-001  

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: Chris Jones, Technology & Innovation Director 

Subject: (P-01-25) - Policy on Prohibition of Viewing Pornography on Government Networks and 
Devices 

 

Summary: 
The purpose of this proposal is to seek City Council approval for the implementation of the Policy on 
Prohibition of Viewing Pornography on Government Networks and Devices. This policy aligns with 
North Carolina General Statute § 143-805, which mandates public agencies to establish guidelines 
prohibiting the viewing of pornography on government-managed networks and devices. 
 
Background: 
North Carolina General Statute § 143-805 requires public agencies to adopt policies prohibiting the use 
of their networks and devices to access pornography by January 1, 2025. Noncompliance with this 
statute could result in legal and reputational risks for the City of Lincolnton. The proposed policy 
establishes clear guidelines to ensure the City adheres to state requirements while maintaining 
professionalism and safeguarding public resources. 
 
Fiscal Impact: 
N/A 
 
Recommendation: 
We recommend that the City Council:   
1. Approve the proposed Policy on Prohibition of Viewing Pornography on Government Networks and 
Devices.    
2. Direct the City Manager and Technology & Innovation Department to implement the policy 
immediately.    
3. Instruct staff to communicate the policy to all relevant parties and provide training as needed. 
 
Attachments: 
1. Policy on Prohibition of Viewing Pornography on Government Networks and Devices 
2. City of Lincolnton Policy on Prohibition of Viewing Pornography on Government Networks and 

Devices-DRAFT 
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Policy on Prohibition of Viewing Pornography on Government Networks and Devices 
Prepared by: Chris Jones, Technology & Innovation Director 

01-09-2025 
 
I. Introduction   
 
The purpose of this proposal is to seek City Council approval for the implementation of the 
Policy on Prohibition of Viewing Pornography on Government Networks and Devices. This 
policy aligns with North Carolina General Statute § 143-805, which mandates public 
agencies to establish guidelines prohibiting the viewing of pornography on government-
managed networks and devices. 
 
 
II. Background   
 
North Carolina General Statute § 143-805 requires public agencies to adopt policies 
prohibiting the use of their networks and devices to access pornography by January 1, 
2025. Noncompliance with this statute could result in legal and reputational risks for the 
City of Lincolnton. The proposed policy establishes clear guidelines to ensure the City 
adheres to state requirements while maintaining professionalism and safeguarding public 
resources. 
 
 
III. Policy Highlights   
 
1. Scope:   
   - Applies to all employees, elected oSicials, and appointees associated with the City of 
Lincolnton. 
 
2. Prohibitions:   
   - Viewing pornography is prohibited on all city networks and devices. 
 
3. Exceptions:   
   - Limited and controlled exceptions exist for law enforcement, cybersecurity, and legal or 
research purposes in accordance with statutory requirements. 
 
4. Monitoring and Reporting:   
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   - The City is not required to actively monitor usage but must report any violations to the 
State Chief Information OSicer. 
 
5. Disciplinary Actions:   
   - Violations may result in disciplinary actions, up to and including termination. 
 
6. Annual Review:   
   - The policy will be reviewed and updated annually to ensure ongoing compliance. 
 
 
IV. Benefits of Adoption   
 
- Compliance: Ensures the City meets the January 1, 2025, statutory deadline.   
- Professionalism: Maintains ethical standards and safeguards the integrity of public 
resources.   
- Risk Mitigation: Reduces legal liabilities and enhances network security. 
 
 
V. Recommendations   
 
We recommend that the City Council:   
1. Approve the proposed Policy on Prohibition of Viewing Pornography on Government 
Networks and Devices.   
2. Direct the City Manager and Technology & Innovation Department to implement the 
policy immediately.   
3. Instruct staS to communicate the policy to all relevant parties and provide training as 
needed.   
 
 
VI. Conclusion   
 
Adopting this policy demonstrates the City of Lincolnton's commitment to compliance, 
professionalism, and the responsible management of its resources. Approval of this 
proposal will ensure that the City meets statutory requirements while fostering a respectful 
and productive working environment.   
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Subject: 
Policy on Prohibition of Viewing 
Pornography on Government Networks and 
Devices 

Manual: 
Administrative 

Policy Number: 23 City Council Approval: 
TBA 

Issued By: 
Chris Jones, Technology & Innovation 
Director 

City Manager: 
Ritchie Haynes, City Manager 

 
 
Section I-Purpose 
 
This policy establishes guidelines to prohibit the viewing of pornography on the City of 
Lincolnton's networks and devices, in compliance with North Carolina General Statute 
§ 143-805. 
 
Section II-Scope 
 
This policy applies to all employees, elected oWicials, and appointees associated with the 
City of Lincolnton. 
 
Section III - Definitions 
 
- **Pornography**: As defined in NCGS § 143-805(g)(2), "material that depicts erotic 
behavior and is intended to cause sexual excitement." 
 
- **Network**: As defined in NCGS § 143-805(g)(3), "any system, whether public or private, 
that allows computers to exchange data." 
 
- **Device**: Any equipment owned, leased, maintained, or otherwise controlled by the 
City of Lincolnton, including but not limited to computers, smartphones, tablets, and other 
electronic devices. 
 
Section IV-Policy 
 
1. **Prohibition on Viewing Pornography** 
 
   - Employees are prohibited from viewing pornography on the City of Lincolnton 's network. 
 
   - Employees, elected oWicials, appointees, and students are prohibited from viewing 
pornography on devices owned, leased, maintained, or otherwise controlled by the City of 
Lincolnton. 
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2. **Exceptions** 
 
   The prohibitions outlined above do not apply to oWicials or employees engaged in the 
following activities as part of their oWicial duties: 
 
   - Investigating or prosecuting crimes, participating in law enforcement training, or 
performing actions related to other law enforcement purposes. 
 
   - Identifying potential security or cybersecurity threats. 
 
   - Protecting human life. 
 
   - Establishing, testing, and maintaining firewalls, protocols, and implementing this policy. 
 
   - Participating in judicial or quasi-judicial proceedings. 
 
   - Conducting or participating in externally funded research projects at constituent 
institutions of The University of North Carolina. 
 
   - Researching issues related to drafting or analyzing state laws as necessary to fulfill 
oWicial duties. 
 
   These exceptions are in accordance with NCGS § 143-805(d). 
 
3. **Monitoring and Reporting** 
 
   - While the City of Lincolnton is not required to actively monitor devices or networks for 
compliance, any known violations of this policy must be reported to the State Chief 
Information OWicer (CIO) as mandated by NCGS § 143-805(f). 
 
4. **Disciplinary Actions** 
 
   Violations of this policy may result in disciplinary action, up to and including termination 
of employment or appointment. Specific disciplinary measures will be determined based 
on the severity and nature of the violation. 
 
Section V- Implementation 
 
This policy is eWective immediately and must be communicated to all current and new 
employees, elected oWicials, appointees, and students associated with the City of 
Lincolnton. 
Section 6 - Review and Updates 
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The City of Lincolnton will review this policy annually and make necessary updates to 
ensure compliance with state laws and regulations. 
 
*Note: This policy is in compliance with North Carolina General Statute § 143-805, which 
requires public agencies to prohibit the viewing of pornography on government networks 
and devices and to adopt corresponding policies by January 1, 2025.*   
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Item IT-002  

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: Chris Jones, Technology & Innovation Director 

Subject: (C-01-25) - Knowbe4 Proposal 3YR 25-27 
 

Summary: 
Overview of the Proposal 
  
The renewal proposal includes two main components: 
  
1. KnowBe4 Security Awareness Training (KMSAT):This platform provides comprehensive training to 
our staff, ensuring they are up-to-date on the latest cybersecurity best practices. 
    
2. PhishER: This tool helps us manage and respond to phishing incidents effectively, reducing response 
times and improving our overall security posture. 
  
Both components are included in the Diamond subscription tier, which offers advanced features 
tailored to meet our needs. 
 
Background: 
The Need for Cybersecurity Awareness 
  
In recent years, cyber threats have grown more sophisticated and persistent. Phishing attacks, social 
engineering tactics, and ransomware incidents are increasing exponentially. Local governments, like 
ours, are frequently targeted due to the valuable data we hold and the essential services we provide. 
  
This is where the KnowBe4 platform comes into play. It equips our staff with the tools and knowledge 
they need to identify, report, and mitigate cybersecurity risks. By proactively addressing potential 
vulnerabilities, we reduce the likelihood of costly breaches and service disruptions. 
 
Fiscal Impact: 
The proposed subscription spans 36 months with annual payment terms, as outlined below: 
  
-Total Subscription Cost: $16,147.11, including applicable taxes. 
- Breakdown: 
  - KMSAT Diamond: $10,730 
  - PhishER: $4,666 
- Payment Schedule: [5382.37] One-third of the total cost due annually. 
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It’s important to note that the subscription benefits from a nonprofit discount, which significantly 
reduces the overall cost. 
 
Recommendation: 
In conclusion, this renewal is a strategic investment in the city's cybersecurity framework. By 
empowering our staff with the right tools and training, we are taking a proactive approach to 
safeguarding our digital infrastructure. I urge the council to approve this proposal to ensure we 
continue to protect our city from evolving cyber threats. 
 
Attachments: 
1. Knowbe4 Proposal 3YR 25-27 
2. Renewal - City Of Lincolnton - KMSATD PHISHER 36 - 200 
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Knowbe4 Proposal 3YR 25-27 

1/9/25 
Chris Jones-Technology & Innovation Director 

 
 
The Need for Cybersecurity Awareness 
 
In recent years, cyber threats have grown more sophisticated and persistent. Phishing 
attacks, social engineering tactics, and ransomware incidents are increasing exponentially. 
Local governments, like ours, are frequently targeted due to the valuable data we hold and 
the essential services we provide. 
 
This is where the KnowBe4 platform comes into play. It equips our staQ with the tools and 
knowledge they need to identify, report, and mitigate cybersecurity risks. By proactively 
addressing potential vulnerabilities, we reduce the likelihood of costly breaches and 
service disruptions. 
 
 
Overview of the Proposal 
 
The renewal proposal includes two main components: 
 
1. KnowBe4 Security Awareness Training (KMSAT):This platform provides comprehensive 
training to our staQ, ensuring they are up-to-date on the latest cybersecurity best practices. 
    
2. PhishER: This tool helps us manage and respond to phishing incidents eQectively, 
reducing response times and improving our overall security posture. 
 
Both components are included in the Diamond subscription tier, which oQers advanced 
features tailored to meet our needs. 
 
 
Financial Details 
 
The proposed subscription spans 36 months with annual payment terms, as outlined 
below: 
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-Total Subscription Cost: $16,147.11, including applicable taxes. 
- Breakdown: 
  - KMSAT Diamond: $10,730 
  - PhishER: $4,666 
- Payment Schedule: [5382.37] One-third of the total cost due annually. 
 
It’s important to note that the subscription benefits from a nonprofit discount, which 
significantly reduces the overall cost. 
 
 
 
Benefits to the City 
 
By renewing this subscription, we achieve the following benefits: 
 
1. Enhanced Security Awareness: StaQ will better understand how to detect and avoid 
cyber threats. 
2. Proactive Risk Management: The PhishER tool ensures timely responses to phishing 
attempts, minimizing potential damage. 
3. Cost Savings: Preventing a single cyber incident can save the city tens of thousands of 
dollars in recovery costs. 
4. Compliance: This training helps us meet regulatory and compliance requirements 
related to data security." 
 
 
 
Conclusion 
 
In conclusion, this renewal is a strategic investment in the city's cybersecurity framework. 
By empowering our staQ with the right tools and training, we are taking a proactive 
approach to safeguarding our digital infrastructure. I urge the council to approve this 
proposal to ensure we continue to protect our city from evolving cyber threats. 
 
I am happy to answer any questions or provide additional details. Thank you for your 
attention and consideration. 
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KnowBe4
33 N Garden Avenue, Suite 1200
Clearwater, FL
33755 US

Created Date 4/24/2024 11:46 AM
Expiration Date 12/31/2024
Quote Number Q-1050519
Payment Terms Special

 
Prepared By Lisa Herter
Email lisab@knowbe4.com

Contact Name Chris Jones
Contact Phone 7047368926
Contact Email cjones@lincolntonnc.org

 
Bill to Name City Of Lincolnton

114 W Sycamore St
Lincolnton, NC 28092-2741
United States

Ship to Name City Of Lincolnton
114 W Sycamore St
Lincolnton, NC 28092

 
Description Discounts based on 36 month

subscription with annual payment
terms:
1/3 Net 30
1/3 Net 365
1/3 Net 730

Notes

 
Total Term(Months) 36
 
 Non Profit Discounting has been applied to this quote.

PRODUCT DESCRIPTION QTY LIST
PRICE

DISC.
(%)

SALES
PRICE

MONTHLY
NET

PRICE

TOTAL PRICE

KMSATD KnowBe4 Security Awareness Training
Subscription Diamond

200 USD 74.52 28 USD
53.65

USD
1.49

USD 10,730.00

PHISHER KnowBe4 PhishER Subscription 200 USD 32.40 28 USD
23.33

USD
0.65

USD 4,666.00

 
 Subtotal USD 15,396.00

Tax USD 751.11
Grand Total USD 16,147.11
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Signature {{Sig_es_:signer1:signature }}
Name {{N_es_:signer1:fullname }}
Title {{*Ttl_es_:signer1:title }}
Date {{Dte_es_:signer1:date }}

Terms & Conditions
Your signature on this quote tells us that you have the authority to
make this purchase on behalf of your company and that you agree
to pay within the stated terms. For first year subscriptions, mid-
subscription add-ons, and/or upgrades, the subscription period will
begin when we process your order, which is when we receive your
signed quote. For renewal subscriptions, the subscription period
will begin on the day after your current subscription expires. Unless
included on the invoice, customer is responsible for any applicable sales
and use tax.
KnowBe4's standard Terms of Service (www.KnowBe4.com/Legal) and
Product Privacy Policy (www.KnowBe4.com/Product-Privacy-Notice)
apply, unless mutually agreed otherwise in writing.
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Item C-02-25   

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: David Ramsey, Business Services Director 

Subject: Request for approval of contract with Becker Morgan Group - professional services for 
new PSC. 

 

Summary: 
 
 
Background: 
 
 
Fiscal Impact: 
 
 
Recommendation: 
 
 
Attachments: 
1. Becker Morgan new contract for PSC 
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December 18, 2024 
 
 
 
David Ramsey  
Business Services Director 
City of Lincolnton 
114 W Sycamore Street 
Lincolnton, North Carolina 28092 
 
Re: Professional Services – Part B 
 NEW CITY OF LINCOLNTON PUBLIC SERVICES CENTER 
 Lincolnton, North Carolina 
 2023364.00 
 
Dear David: 
 
Becker Morgan Group, Inc. is pleased to provide a professional services proposal for the Public 
Services Center project in Lincolnton, North Carolina.  It has been a pleasure collaborating 
with you and your team thus far on this project throughout Part A: Advanced Planning.  We 
continue to appreciate your confidence in our firm. 
 
Enclosed, please find an original agreement documenting our initial services and 
compensation.  If acceptable, please sign and return the agreement to our office and we will 
continue with our services. 
 
Thank you for the opportunity to be of service.  Please do not hesitate to call with any questions 
or concerns. 
 
Sincerely, 
 
BECKER MORGAN GROUP, INC. 
 
 
 
Chris Coleman, AIA, NCARB 
Associate 
 
 
Enclosure:  Proposal (12/18/2024) 
 
 
202336400ah-ppl_Part B.docx 
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December 18, 2024 
 
Proposal / Agreement 
 
Professional Services – Part B 
NEW CITY OF LINCOLNTON PUBLIC SERVICES CENTER 
Lincolnton, North Carolina 
2023364.00 
 
Project Scope 
 
It is our understanding that the overall project is based on; renovation of the existing 35,000 sf +/- 
facility, new construction of Department / Fleet Maintenance buildings, and overall site work 
(including vehicle spaces and material storage), located at 500 Sigmon Road in Lincolnton, North 
Carolina. 
 
New construction of department / fleet maintenance buildings will include, but are not limited to 
the following: Administration, Distribution & Collections, Equipment Services, and Public Works 
(Street & Property, and Solid Waste).  The intent is to provide each department with their own 
work, storage, utilities, and break areas, while utilizing the existing warehouse primarily as a 
docking station and storage building for all departments.  Also, per our most recent design meeting 
of 11/21/24 and conversation on 12/09/24, the project design scope shall be based around the 
following: 
 

• Existing approximate 35,000 sf building: storage only 
o Window and door replacement (as applicable) 
o Roof repair and/or replacement (as applicable) 
o New unit heaters and exhaust fans for air circulation 
o New exterior design improvements to rebrand the existing facility 

• Existing approximate 4,000 sf shed: department use for storage only 
o Any exterior design improvements to rebrand the existing facility 

• New (2) 6,000 sf pre-engineered metal buildings 
o Street & Property / Solid Waste (Public Works) 
o Distribution & Collections 
o Staff / Admin offices 
o Break / Conference rooms 
o Work / Storage areas 
o Enclosed storage spaces 
o Unisex toilets 

• New (1) est. 6,600 sf pre-engineered metal building 
o Fleet Maintenance (Equipment Services; to include Administration in front of 

house) 
 
Finally, our team will work with the departments mentioned above to further plan and design the 
three (3) new proposed pre-engineered metal buildings.  Overall site design includes numerous pole 
buildings for vehicle and material storage, wash pits, and miscellaneous support building needs. 
 
As discussed, the BMG design team will work with our CMr partner, Edifice Construction, at each 
of the following phases as outlined below to ensure the overall project design and construction 
budget align with City of Lincolnton. 
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Services Scope and Compensation 
 

Part B: Full Design Services 
Based on our proposal for Part A: Advanced Planning Study, Part B is as outlined below.  

 
The scope of design services varies with commercial/municipal type projects.  Comprehensive 
architectural services for this type of project will normally range between 8% - 12% of the total 
project cost.  Based on our recent series of meetings with the City of Lincolnton project team and 
the CMr (Edifice Construction) on 11/21/24 and latest conversation with Owners on 12/9/24, the 
estimated project budget is now between $8 - $9 million.  The following design disciplines are 
included in Part B and will provide the following work per task: 

 
Architecture – Becker Morgan Group, Inc. 
MEP Engineering – Devita, Inc. 
Civil Engineering – Merrick & Company 
Structural Engineering – Stewart Engineering, Inc. 
Landscape Architecture (included in civil design) 
Interior Design (finishes only) – Becker Morgan Group, Inc. 

 
Task 001 – Schematic Design 
• Refinement of overall conceptual floor plan of existing 35,000 square foot facility. 
• Confirmation and design of miscellaneous pole barn storage buildings and/or 

miscellaneous material storage buildings, pending conformation of need and scope. 
• Confirmation of any existing building conditions based on updated design. 
• Identification of materials and systems as related to renovation, new construction, and 

overall site design components. 
• Weekly and/or bi-weekly design coordination meetings with CMr. 
• Schematic design from our engineering design team as listed above. 
• In person and/or virtual meetings with City of Lincolnton and CMr project teams for 

updates and budget confirmation. 
• Coordination with City of Lincolnton Fire Marshal and local plan reviewers. 
• Deliverables: schematic design documents package for City project team review. 
• Presentation meeting updates to City of Lincolnton City Council, if required. 

 
Task 002 – Design Development 
• Refined layouts and drawings from design team of building systems as part of 

renovation and new construction scope. 
• Weekly and/or bi-weekly design coordination meeting with CMr to confirm design 

scope and costs.  Provide design changes as necessary to align construction budget. 
• In person and/or virtual meetings with City of Lincolnton and CMr project teams for 

updates and budget confirmation. 
• Coordination with City of Lincolnton Fire Marshal and local plan reviewers. 
• Deliverable: 50% completed set of design drawings for City project team review. 
• Presentation meeting updates to City of Lincolnton City Council, if required. 

 
Task 003 – Construction Documents / Subcontractor Bidding 
• Completed design details from project design team as required to provide CMr with 

accurate information to provide accurate costing information from the sub-contracting 
partners. 

• Weekly and/or bi-weekly design coordination meeting with CMr to confirm design 
scope and costs.  Provide design changes as necessary to align construction budget. 
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• In person and/or virtual meetings with City of Lincolnton and CMr, project teams for 
updates and budget confirmation. 

• Deliverable: 100% complete set of design drawings for City of Lincolnton project team 
review.  Coordination with CMr for any final details as required to confirm final CMr 
construction pricing. 

• Provide updates to design drawing pending any final reviews from CMr or City. 
• Coordination with City of Lincolnton Fire Marshal and local plan reviewers to gain 

overall plan review approval to start construction. 
• Presentation meeting updates to City of Lincolnton City Council, if required. 

 
Task 004 – Construction Administration 
• Bi-weekly site progress OAC meetings with CMr and construction team. 
• Periodic site visits by engineering team (Civil, Structural and MEP). 
• Progress reports to CMr and City project teams. 
• Review and processing of submittals, requests for information, proposed change 

orders. 
• Review and processing of pay applications. 
• Punch list inspections and final closeout documents. 
• Presentation meeting updates to City of Lincolnton City Council, if required. 

 
For the services as outlined above, we are proposing a fixed fee of 9.5% of an estimated $8.5 
million project budget or $807,500. 
 
 Task 001 – Schematic Design $104,236 
 Task 002 – Design Development $194,847 
 Task 003 – Construction Documents / Subcontractor Bidding $305,652 
 Task 004 – Construction Administration  $202,765 

Total Fixed Fee $807,500 
 
*Task breakdown, as listed above, is subject to adjustments pending final fee agreements with 
Engineering Consultants based on recent changes to the Project introducing Fleet 
Maintenance Building and Department Relocation.  Overall fixed fee to remain the same. 
 
Should the City of Lincolnton elect to change or modify the “scope” defined in this proposal, 
BMG will be entitled to a fee adjustment in accordance with this proposal’s terms. 
 
Exclusions (the following services and expenses are excluded from this agreement) 
 

Services 
• Regulatory Matters*: Variances; Exceptions; Amendments; Hearings; Review Meetings; 

Conditional Use Permitting; Waivers 
• Surveying: Subdivision Plats; Recordation; Agency Reviews; ALTA/ACSM Surveys; 

Recordation Drawings; As-Built Surveys; Construction Stake Out Services 
• Third Party Construction Inspection or Special Inspection Services 
• Studies*: Traffic; Community Impact Statements; Feasibility 
• Environmental: Phase 1 and Phase 2 Studies; Wetlands Delineation and Permitting; Tree 

Protection 
• Engineering: Geotechnical (Soil Borings and Recommendations); Fire Protection; Life 

Safety; Technology and Telecommunications 
• Off-Site Improvements: Design of any Off-Site Improvements or Utility Extensions to the 

Site 
• Design*: Interior Design, Furniture, Fixtures and Equipment (FF&E) Specification and/or 

Procurement; FF&E Color Coordination; Window Coverings (Finish selections provided) 
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• LEED® Design or Documentation or similar Environmental or Energy Conservation 
Program 

• WELL™ Performance Verification* (with use of WELL AP™ and/or WELL Performance 
Testing Agent), Products, and Services 

• Permitting*: Health; Food Service; Environmental 
• Special Consultants: Acoustical; Audio/Video; Cost Estimating; Building Envelope; 

Roofing; Scheduling; Security; Fire Hydrant Flow Testing 
• Graphics*: Physical Models; 2D and 3D Presentation / Marketing Materials; Project 

Signage; Animation 
 

Expenses 
• Fees: Filing; Review; Permits; Agency Approvals; Bonds 
• Reproduction: Printing of Drawings and Specifications  
• Travel: Mileage; Tolls; Parking 
• Coordination of Owner / Tenant Provided Materials or Services 

 
*Becker Morgan Group, Inc. has personnel qualified to perform these services as required. 
 
Agreement Terms 
 
Reimbursable items such as printing, mileage, shipping, etc. are not included in our fee, and will be 
billed separately.  The attached Terms and Conditions of Agreement documents contract terms and 
is hereby incorporated into this agreement.  If this proposal is acceptable, please sign and return the 
original to our office. 
 
Thank you for the opportunity to be of service. 
 
BECKER MORGAN GROUP, INC. 
 
 
 
Ernest W. Olds, AIA, NCARB Douglas C. Burns, AIA 
Principal | Vice President Principal 
 
 
 
Chris Coleman, AIA, NCARB 
Associate 
 
 City of Lincolnton 
 David Ramsey - Business Services Director 
 
 
Accepted:   
 Signed 
 
Accepted:   
 Printed 
 
Title:   
 
Date:   
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Client Billing Information (To Be Completed by Client – Please Print) 

Billing Contact Name:  

Billing Entity:  

Billing Address, City, State, Zip:  

Billing Email Address:  

Billing Contact Phone:  
 
enc:  Terms and Conditions of Agreement (01/01/24) NC 
 
202336400ag-ppl_Part B.docx 
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TERMS AND CONDITIONS OF AGREEMENT 

For Professional Services 
 

 

Scope of Project and Services 

See attached proposal/letter of agreement.   

 
Fixed Fee Projects 

Billings are based upon the percentage of completion of 

each phase of services. 

 

Hourly Rate Schedule 

Compensation for hourly services: 

 
 Principal $225 - 300/hr 

Senior Associate $165 - 220/hr 

Associate $120 - 200/hr 

Architect/Engineer/Interior Designer $100 - 180/hr 

Designer $  80 - 160/hr 

Technician $  75 - 120/hr 

Support $  80 - 160/hr 

 Expert Witness 1.5 x billing 
rate 

 3D Scanner $210/hr 

   Rates subject to change each January. 

 

Any consultants required and authorized by the Owner 

will be billed at cost plus (10) ten percent. 

 
Estimated Fees 

Fee estimates are valid for sixty (60) days. Where an 

estimated total is given for hourly work, it shall not 

constitute an upset figure, but is provided to assist in 

project budgeting only. 

 

Initial Payment 

Services commence when the Owner's authorization is 
received with the initial payment, which will be applied 

to the final invoice. 

 

Invoices 

Invoices are sent monthly for services performed. 

Payment is due upon receipt. A late charge will be added 

thirty (30) days after the invoice date at 1.5% per month 

simple interest.   
 

Reproduction Expenses 

In-house reproduction expenses incurred in the interest 

of the project will be billed as follows: 

 

 Plots Size Regular  Color 

  18x24 $  5.00           $10.00 
  24x36 $10.00 $15.00 

  30x42 $15.00 $20.00 

 Photocopies 8½ x 11 $   .15 $    .50 

  8½ x 14 $   .20 $    .75 

  11x17 $   .25 $  1.00 

 Prints 18x24 $ 2.00 

  24x36 $ 3.00 

  30x42 $ 4.00 
 

Reimbursable Expenses 

Other expenses incurred in the interest of the project 

(travel, toll communications, postage, delivery, 

photographs, engineering or other consultants, 

renderings, models, etc.) will be billed monthly at cost 

plus ten (10) percent. 

 
Government Agency Fees / Approvals 

The Owner shall pay directly (outside of Becker Morgan 

Group, Inc.’s fees and reimbursables) for all of the 

following governmental charges, including, but not 

limited to: application fees, review fees, permit fees, plat 

recordation, governmental charges, impact fees, front 

footage assessments, water flow and pressure test, tap-in 
fees, bonds, transfer taxes, etc. Owner should investigate 

and budget these items in their total project development 

soft costs. Owner acknowledges the approval process 

necessary to estimate or maintain a project timeline is 

both unpredictable and outside of the Architect’s control. 

Architect does not guarantee approvals by any governing 

authority or outside agency, nor the ability to achieve or 

maintain any project timeline. 

Additional Services 

Services beyond those outlined in the attached Scope of 

Work, including for revisions due to adjustments in the 

scope, budget or quality of the project, for redesign of 

previously approved drawings, and for additional 

Construction Phase services, will be billed at hourly 

rates above or at fixed fees.  
 

Change of Scope 

All fees are subject to renegotiations if the original scope 

of service is changed or if services are not completed 

within two (2) months of the project’s projected 

completion date indicated in the proposal. 

 

Early GMP or Design / Build 

If Owner solicits early GMP or Design / Build proposals 

based upon work-in-progress drawings or prior to 

Architect’s receipt of, and response to, permitting 

comments, Owner acknowledges that any cost 

scheduling information resulting for such solicitations or 

procurement necessary will be subject to revision until 

the Construction Documents are finally completed and 

issued for construction, including all addenda. Any 

services required to highlight drawing changes 

associated with early GMP or Design / Build proposals 

shall be compensated as an Additional Service.  

 

Fast-Track or Phased Project Delivery 

If Owner requests or requires fast-track design services 

or early or phased construction document packages, 

Owner assumes the elevated risk the design services 

and/or phased construction document packages will have 

errors, omissions or incomplete coordination. 

Accordingly, Architect shall have no liability to Owner 

with respect to fast-track design services or early or 

phased construction packages.      

 

Betterment 

In the case of design errors or omissions that lead to an 

increase in the cost of construction, Architect shall have 

no liability to Owner for the portion of such cost 

increase that represents betterment or value added to the 

project.  

   

Third-Party Beneficiaries 

Neither the Contractor nor any other person or entity, 

apart from the Owner and Architect, are intended 

beneficiaries of the Architect’s services. Architect does 

not warrant or represent that its services or the 

Construction Documents will be free from errors, 

omissions or ambiguities. Owner shall inform all 

prospective contractors and construction managers, in 

writing, that Architect makes no representation 

whatsoever to any prospective contractor, trade 

contractor or construction manager regarding the quality, 

completeness or sufficiency of the Construction 

Documents, for any purpose whatsoever.  

 

Site Visitation 

In the event Architect’s scope of services includes 

periodic site visits during the construction phases, 

Architect shall be serving only in the capacity as a 

consultant to advise Owner on issues involving progress 
and general design compliance. Architect does not 

assume any responsibility for the means and methods of 

construction, shoring or temporary construction, quality 

or timeliness of any contractor’s work, job site safety, 

continuous on-site inspections, or any issues that fall 

outside of Architect’s scope of services as defined in this 

Agreement. 

 

Design Without Construction Review 

Should Owner elect not to engage A/E to perform 

normal periodic construction observation and normal full 

service Submittals, RFIs, Substitution and Change Order 

review services during construction, Owner 

acknowledges that there is an increased risk to Owner of 

misinterpretation of A/E’s design intent by the 

Contractor, the Owner or inspecting agencies; an 

increased risk of non-compliant construction work on the 

part of the Contractor; and a reduced opportunity 

afforded to the A/E and Owner to identify and resolve 

conflicts, errors or omissions in the construction or in the 

construction documents at a point when the 

consequences stemming from such risks and reduced 

opportunities could have been mitigated or avoided.  

Owner shall secure similar partial waivers of liability in 

favor of A/E from each and all of its separate 

contractors, subcontractors and consultants of every tier. 

 

Ownership of Documents 

All documents (drawings, sketches, reports, etc.) 

prepared as instruments of service shall remain the 

copyrighted property of the Architect and are specific 

only to this project, Owner, and this Agreement. Work 
which is furnished, but not paid for, will be returned to 

the Architect and will not be used for any purpose by the 

Owner until payment in full is rendered. Owner agrees to 

indemnify, defend and hold Architect harmless for all 

claims arising out of Owners reuse, misuse, modification 

or assignment of Architect’s instruments of service. This 

provision shall survive termination of this Agreement. 

 
Insurance 

The Architect is protected by Workmen's Compensation, 

Professional Liability and Standard Public Liability 

Insurance. The Architect will not be responsible for any 

loss, damage or liability arising from Owner's negligent 

acts, errors or omissions or those by Owner's 

consultants, contractors, and agents or from those of any 
person whose conduct is not within the Architect's 

contractual responsibility. 

 

Risk Allocation 

Owner and Architect have discussed the risk, rewards 

and benefits of the project and the Architect's total fee 

for services. The risks have been allocated such that the 

Owner agrees that to the fullest extent permitted by law, 
Architect's total liability to Owner for any and all 

injuries, claims, losses, expenses, damages or claims 

expenses arising out of this agreement from any cause or 

causes, shall not exceed the total fee or $50,000, 

whichever is greater. Such causes include, but are not 

limited to design professional's negligent errors, 

omissions, or breach of contract.  This limitation of 
liability may be increased up to the limits of Architect’s 

insurance coverage available to pay for said increased 

liability only if a mutually agreed increase in Architect’s 

fees is negotiated and set to this or written amendment 

executed by both parties.   

 

Termination of Agreement 

This Agreement may be terminated by either party upon 
seven (7) days written notice should the other party fail 

substantially to perform in accordance with its terms 

through no fault of the party initiating the termination. 

This Agreement may be terminated by the Owner upon 

at least seven (7) days written notice to the Architect in 

the event that the Project is permanently abandoned. In 

the event of termination not the fault of the Architect, the 

Architect shall be compensated for all services 
performed to termination date, together with 

Reimbursable Expenses then due. 

 

Environmental Hazards / Subsurface Conditions 

The Architect does not perform services related to the 

identification, containment or removal of asbestos, 

hazardous waste, or any other environmental hazards, 
nor will it assume liability for any damages or costs 

related to these materials. Unless specifically included 

under Architect’s scope of services, Architect assumes 

no liability for geotechnical engineering or any other 

analysis or testing of subsurface conditions (including 

soils and the location of any utilities or structures not 

visible on the surface). 
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Nonpayment / Work Stoppage 

The Architect reserves the right to stop work on the 

project upon ten (10) days written notice to Owner for 

non-payment and withdraw any permit documents. As 

stoppage of work shall be without liability for 

consequential or other damages resulting from the 

stoppage. Restart on the project after thirty (30) days of 
stoppage will require payment of additional fees. 

 

Standard of Care 

The Owner acknowledges the inherent risks associated 

with construction. In performing professional services, 

the Architect will use that degree of care and skill 

ordinarily exercised under similar circumstances by 

competent licensed Architect in the jurisdiction where 
the project is located. Under no circumstances shall any 

other representation (express or implied) or any type of 

warranty or guarantee be included or intended by the 

Architect during the completion of its services under this 

Agreement. 

 

Successors and Assigns 

The Owner and the Architect bind themselves, their 

partners, successors, assigns and legal representatives to 

the other party to this Agreement and to the partners, 

successors, assigns and legal representatives of such 

other party with respect to all covenants of this 

Agreement. Neither party shall assign, sublet or transfer 

any interest in this Agreement without the written 

consent of the other. 
 

Affidavits / Certifications 

Any affidavits or certifications required by government 

agencies, lenders, or others shall be written to include 

language acceptable to the Architect. The Owner shall 

not require certification that would require knowledge or 

assumption of responsibilities beyond the scope of this 

agreement. 
 

Miscellaneous Provisions 

Unless otherwise specified, this Agreement shall be 

governed by North Carolina Law. Terms in this 

Agreement shall have the same meaning as that in AIA 

Document A201, General Conditions of the Contract for 

Construction, current as of the date of this Agreement. 
 

Collection 

If it is necessary to enforce collection on any amount 

past due under this agreement, the Architect shall be 

reimbursed for all legal and other reasonable costs 

related thereto, including (33%) attorney's fees, court 

costs, administrative time and other collection costs. 

 
Certificate of Merit 

The Owner shall make no claim (whether directly or in 

the form of a third party claim) against the Architect 

unless the Owner shall have first provided the Architect 

with a written certification executed by a licensed 

professional in the State of North Carolina, specifying 

each and every act or omission which the certifier 

contends constitutes a violation of the standard of care 
expected of an Architect performing professional 

services under similar circumstances. Such certificate 

shall be provided to the Architect thirty (30) days prior 

to the presentation of any such claim. 

 

Frivolous Suit or Counterclaim 

In the event the Owner makes a claim (or counterclaim) 
or brings an action against the Architect for any act 

arising out of the performance of the services hereunder, 

and the Owner fails to prove such a claim or action, then 

the Owner shall pay all legal and other costs incurred by 

the Architect in defense of such claim or action. 

 

Electronic Media 

If electronic media of project files are requested, the 
Owner or requesting party must sign an Electronic 

Media Release Form, plus remit $200.00 per file, plus 

printing costs per sheet for one (1) record set for Owner 

and one (1) set for A/E.  

 

 

Publicity 

All publicity developed for this project will credit 

Becker Morgan Group, Inc. as the Architects, as 

appropriate. 

 

January 1, 2024  

Becker Morgan Group, Inc. 

 
TCA1Jan2024_NC.docx 
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Item   

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: David Ramsey, Business Services Director 

Subject: STAline Remote water disconnect pilot project approval 
 

Summary: 
 
 
Background: 
 
 
Fiscal Impact: 
 
 
Recommendation: 
 
 
Attachments: 
1. STAline remote water disconnect pilot 
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Item C-03-25  

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: Ritchie Haynes, City Manager 

Subject: Assignment and Assumpton Agreement for the Lincolnton-Lincoln County Regional 
Airport 

 

Summary: 
See attached 
 
Background: 
 
 
Fiscal Impact: 
 
 
Recommendation: 
Approval 
 
Attachments: 
1. C-01-25 - Assignment and Assumption Agmt (County executed) 
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Item   

 

LINCOLNTON  
AGENDA ITEM SUMMARY 

 

 

To: The Honorable Mayor and City Council 

Date: January 9, 2025 

From: Ritchie Haynes, City Manager 

Subject: Manager's Report / Activity Update 
 

Summary: 
 
 
Background: 
 
 
Fiscal Impact: 
 
 
Recommendation: 
 
 
Attachments: 
None 
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