
114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980  

 
 

LINCOLNTON BOARD OF ADJUSTMENT 
AGENDA 

June 17, 2025 
4:00 PM  

1. Call to Order 

2. Roll Call 

3. Approval of Minutes  

   3a May 20, 2025 meeting minutes 

4. Quasi-judicial Hearing 

   

4a BOA-5-2025- Application from Floyd Dean requesting a variance of the Lincolnton Unified 
Development Ordinance, Section 153.393 (B) (4) (d) panhandle lots.  The variance would allow 
for the front of the dwelling to be constructed within an area of the panhandle lot not 
meeting the 70 foot lot width requirement.  The subject property is located on the west side 
of North State Street approximately 100 feet North of the intersection of North State Street 
and East Sumner Street (Parcel ID 77294).  

   

4b BOA-7-2025- Application from Olympia and Wright, LLC requesting a variance of the 
Lincolnton Unified Development Ordinance, Section 153.050 (Lot to abut a dedicated street). 
The variance would allow for the creation of a residential lot that does not have frontage on a 
dedicated street but will be served by a 15-foot private access easement.  The subject 
properties are located at the southeast corner of West Congress Street and Lee Avenue (Parcel 
ID 54898 and 54899).  

   

4c BOA-6-2025- Application from Robert Trull requesting a variance of the Lincolnton Unified 
Development Ordinance, Sections 153.057 A (4) and (5)  accessory structure setbacks and 
153.049 (A) (1) fences.  The variance would allow for a structure to remain on the site that 
doesn't meet the 10 foot side and rear yard setback and a fence to be constructed that 
exceeds six (6) feet in height.  The subject property is located at 215 North Laurel Street 
(Parcel ID 50544).  

5. Adjournment 

 

Page 1 of 57



 

 

CITY OF LINCOLNTON 
BOARD OF ADJUSTMENT 

MINUTES 
PO DRAWER 617, LINCOLNTON, NC 28093 

www.lincolntonnc.org 
 

BOARD MEMBERS:  Monte Tyson, Chair, monte@cbdeastmain.com; John Waters, Vice Chair  jh2osk@aol.com; Kristin Radebaugh, 
kradebaugh6r6@gmail.com; Trent Mason, trentonbmason@gmail.com; Jerry Hoffman, jlskhoffman@charter.net; 

Alternates: Steve Lackey, stevelackey88@gmail.com; Lee Huss lee@gillelandrealty.com  
 

 

 
Tuesday, May 20, 2025 

 
Present: Monte Tyson, John Waters, Kristin Radebaugh, Trent Mason, Jerry Hoffman 
 
Call to Order 
 
Chair Monte Tyson called the meeting to order and recognized that all members were 
present for a quorum.  
 
Approval of Minutes 
 
Chair Monte Tyson asked the Board if there were any additions or corrections to the 
minutes of the April 15, 2025, meeting. The motion is as follows: 
 

Motion:​ ​
Trent Mason made a motion to approve the minutes. 
Members voted 5-0 in favor of the motion. 

.  
Adjournment 
 
Chair Monte Tyson asked if there was a motion to adjourn. The motion is as follows: 
 

Motion:​ John Waters made a motion to adjourn.  
Members voted 5-0 in favor of the motion. 

 
 

_____________________________​ ​
​ Kayla Reep 
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BOA-5-2025
Application from Floyd Dean requesting a variance of the Lincolnton Unified Development 

Ordinance, Section 153.393 (B) (4) (d) panhandle lots. 

The variance would allow for the front of the dwelling to be constructed within an area of the 
panhandle lot that does not meet the 70-foot lot width requirement.  

The subject property is located on the west side of North State Street, approximately 100 feet 
North of the intersection of North State Street and East Sumner Street (Parcel ID 77294).
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• Applicant: Floyd Dean, Dean’s Investment Inc.
• Property Location – PID 77294 N State St
• Current Zoning – Residential-8 (R-8)
• Property Size - 0.277 acres
• Current Use of Property – Vacant
• Adjacent Properties – Single Family Residential

DETAILS:
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Street View 
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Rear Property View 
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RELEVANT UDO REQUIREMENTS
§ 153.393 SUBDIVISION DESIGN.

Panhandle lots. Panhandle lots will be allowed in subdivisions provided that they meet the following 
requirements:

 In no case shall an entire subdivision or the majority of lots within a subdivision consist of panhandle lots;

 All panhandle lots shall have a minimum road frontage of 35 feet;

 The length of the panhandle strip in the lot shall not exceed 100 feet; and

 The strip shall not be used to determine lot area, lot width, or required building setback lines.

§ 153.108 R-8 SINGLE AND TWO-FAMILY MEDIUM DENSITY RESIDENTIAL DISTRICT.

• Minimum front yard setback (as measured from the edge of the street right-of-way line) - 30 feet.

• Minimum lot width - 70 feet at front yard setback; 35 feet at street right-of-way.

*ALL other R-8 yard requirements and setbacks must be met. 
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SKETCH
- - - - - - - - - shows approximate location of the 30 ft 
front setback required in R-8. 

- - - - - - - - shows the approximate location of where 
the lot widens to 70 ft. 

Applicant’s description of why a variance from the 
terms of these provisions is needed: 

“Because of the panhandle lot, the setback would 
place the home at the rear of the lot. The house would 
then face the next-door neighbor’s backyard. I would 
like to place the garage and porch in the area before 
the lot width is 70 ft. This would still meet the R-8 
requirements. 

The proposal is to allow for the construction of the garage 
and porch within an area of the panhandle lot that does not 
meet the 70-foot lot width requirement. 

VARIANCE REQUEST
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HOUSE PLAN

• The 12 ft section of the garage and the      
5 x 9 ft porch would be located in the area 
before the lot widens to 70 ft. 

• This would result in a front setback of 
approximately 53 ft. 
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Findings of Fact with responses from the applicant
1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

• “The lot was 2.53 feet short of meeting the lot width requirement, so a pandhandle lot was
necessary. Since the lot was created, a home was built next door. The required setback will place
the home facing the neighbor’s backyard.”

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting
a variance.

• “Requiring the house to face their backyard would remove all privacy for their yard.”
3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with the knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

• “The buyer chose house plans not realizing the deep setback required.”
4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured and substantial justice is achieved.

• “Although it is a panhandle lot, it was just a few feet short. The proposed front setback will still be
further back than what is typically required in R-8.”
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BOA-7-2025
Application from Olympia and Wright, LLC requesting a variance of the Lincolnton Unified 

Development Ordinance, Section 153.050 (Lot to abut a dedicated street). 

The variance would allow for the creation of a residential lot that does not have frontage on a 
dedicated street but will be served by a 15-foot private access easement. 

The subject properties are located at the southeast corner of West Congress Street and Lee Avenue 
(Parcel ID 54898 and 54899).
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DETAILS:
• Applicant: Olympia & Wright, LLC
• Property Location – West Congress Street, Lee Avenue, & the unopened section of 

South High Street
• Current Zoning – R-8 Single and Two-family Medium Density Residential District
• Property Size – 0.9 acres
• Current Use of Property – Vacant
• Adjacent Properties – R-8 Single and Two-family Medium Density Residential District
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SITE INFORMATIONCURRENT SITE SURVEY

• Two vacant lots fronting West Congress 
Street and Lee Avenue

• Lots also border an undeveloped portion 
of South High Street 

• Due to topography and utilities, there 
are no plans to develop that portion of 
South High Street

• The owner plans to subdivide the 
property into five residential lots
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Street View – West Congress St & Lee Ave
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Street View – West Congress Street
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Street View – West Congress St & South High St
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Street View – End of South High Street
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PROPOSAL
(provided by the applicant) 
A variance for the creation of a residential lot – identified as 
Lot 5 on the submitted subdivision plat – that does not have 
frontage on a dedicated street but will be served by a 15-foot 
private access easement.  

RELEVANT UDO REQUIREMENTS
§ 153.050 LOT TO ABUT A DEDICATED STREET
No lots may be created after the effective date of this chapter that do not have 
at least 35 feet of dedicated street right-of-way frontage, except as follows.

(A)   A lot not having 35 feet of dedicated street right-of-way frontage may 
be created if located entirely within a planned shopping center or office 
park.
(B)   A one-family residence may be constructed on a lot which existed at 
the effective date of this chapter which does not abut a dedicated street 
right-of-way provided the lot is given access to a dedicated street by an 
easement at least 12 feet in width for the use of the dwelling established 
on the lot and further provided that the easement is maintained in a 
condition passable for automobiles and service and emergency vehicles. 
This easement may not be extended to provide access to any other lots or 
to any other residence not having frontage on a dedicated street.
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§ 153.108 R-8 SINGLE AND TWO-FAMILY MEDIUM DENSITY RESIDENTIAL DISTRICT

• Minimum lot size - Single-family dwelling: 6,000 square feet, two-family dwellings: 12,000 square feet

• Minimum front yard setback (as measured from the edge of the street right-of-way line) - All residential uses: 30 feet

• Minimum side yard setback (an additional ten feet shall be provided on all side yards which abut a public street) - All 
residential uses: 10 feet

• Minimum rear yard setback - All uses: 25 feet 

• Maximum building height - All uses: 35 feet

• Minimum lot width - Single-family dwelling and family care home: 70 feet at front yard setback; 35 feet at street right-of-
way. Two-family dwelling: 80 feet at front yard setback; 35 feet at street right-of-way.

RELEVANT UDO REQUIREMENTS

STAFF COMMENTS
• Based on the lot square footage and lot width shown, the lots will only be able to be used for single-family homes.
• With the driveway easement placement for Lot 5 located on Lot 4, where will the driveway be located for Lot 4? 
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FROM THE APPLICANT:
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Findings of Fact with responses from the applicant
1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.
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2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
variance.
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3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with the knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self-created hardship.
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4.  The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured and substantial justice is achieved.

Page 29 of 57



Page 30 of 57



Page 31 of 57



Page 32 of 57



Page 33 of 57



Page 34 of 57



Page 35 of 57



BOA-6-2025 
Application from Robert Trull requesting a variance of Section 153.057  A(4) and (5) and Section 

153.049 (A) (1) of the Lincolnton Unified Development Ordinance.  

If granted, the variances would allow three accessory structures to be within the side setback and a 
fence to be constructed that exceeds six (6) feet in height.

The subject property is located at 215 North Laurel Street (Parcel ID 50544).
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• Applicant: Robert Trull

• Property Location – 215 N. Laurel Street

• Current Zoning – R-10 Single Medium Density Residential District

• Property Size – .2731 acres

• Current Use of Property – Single Family Residential

• Adjacent Properties – Single Family Residential

DETAILS: 
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Street View   

Page 38 of 57



Street View 
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Street View 
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Aerial View 
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PROPOSALS 

(provided by the applicant) 

1 – to allow a reduction of side setback for his 3 
accessory structures.  Accessory structures 
should be located 10’ off the side property line.

2 – to allow an 8’ privacy fence.  In most 
residential districts the maximum height is 6’.
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RELEVANT UDO REQUIREMENTS
§ 153.057 ACCESSORY STRUCTURES
 (A)   Within any Residential (R) District, accessory structures shall be located as follows.

     (4)   Accessory structures are allowed in any side yard, provided they observe a setback of ten foot side yard from any side yard lot line.

     (5)   Accessory structures are allowed in any rear yard provided that all accessory structures observe a ten foot setback from any rear lot line.

              

               § 153.049 FENCES OR WALLS PERMITTED.

  Except as otherwise noted, fences or walls are permitted in the various districts subject to the following regulations.

 (A)   In Residential (R) and Office/Institutional (O-I) Districts.

      (1)   When fences or walls are installed in a required setback area (required front, side or rear yard), the maximum height shall be six feet, except when the fence or wall is 
installed pursuant to § 153.046(C)(2) of this chapter it shall not exceed eight feet in height.

§ 153.046 SCREENING.
(C)   Specifications for screening. Screening may be in the form of natural plantings, planted berms, walls or fences. Screening shall be encouraged, however, in the form of 
natural plantings. Where sufficient room exists to place a screen consisting of natural plantings or maintain an existing screen of natural plantings, the natural plantings shall 
be used as the required form of screening. Otherwise, screening in the form of a planted berm, wall or fence may be used. The Administrator may approve a combination of 
natural planting, planted berm, wall or fence, if he or she determines that the spirit and intent of this section are met by the combination. (See this section, this division (C) 
and division (D) below and note street landscaping requirements in this division.)

    (2)   Walls or fences.

         (a)   Any wall shall be constructed in a durable fashion with a finish surface of brick, stone or other decorative masonry material approved by the Administrator.

         (b)   Fences shall be constructed of wood in a durable fashion and of durable, weather resistant wood fencing materials and of consistent pattern. No wall or fence shall 
be less than six feet nor greater than eight feet in height above grade. All walls or fences used for screen purposes shall be opaque. Walls and fences shall be constructed in 
accordance with division (G) of this section.
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Staff Notes: 
• If variance is granted for the accessory structures, the following is 

required:
1. Zoning Permit from the City of Lincolnton for the 10’ x 24’ structure

2. Building Permit from Lincoln County for the 10’ x 24’ structure

Note:  By right they are allowed 592.50 SF in accessory structures, the total square 
footage of these 3 structures is 440 SF.  They do have less square footage than the 
maximum they are allowed.

• If variance is granted for the fence, the following is required:
1. The fence does not exceed 8’ in height
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Findings of Fact with responses from the applicant for the accessory structures  

1. Unnecessary hardship would result from the strict application of the ordinance.  It shall not be necessary to 
demonstrate that, in the absence of the variance, no reasonable use can be made of the property. "Due to the location 
of my house on the land lot, moving existing structures 10’ away would result in obstructing access to my back porch 
and disfigure the general look of my property.”

2. The hardship results from conditions that are peculiar to the property, such as location, size, or topography.  Hardships 
resulting from personal circumstances, as well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. “Because of the small size of my lot, 
any structures movement can lead to violation of communication lines access, like water, gas,  sewerage”

3. The hardship did not result from actions taken by the applicant or the property owner.  The act of purchasing property 
with the knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a 
self-created hardship. "Due to a bad drainage in the back part of my yard, I utilized that piece of property to put utility 
structures on  it”

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public safety is 
secured and substantial justice is achieved. “Current location of the structures is not presenting any danger or threat to 
public safety, and been built with the participation of my neighbors”
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Findings of Fact with responses from the applicant for the fence

1. Unnecessary hardship would result from the strict application of the ordinance.  It shall not be necessary to 
demonstrate that, in the absence of the variance, no reasonable use can be made of the property. “Our property has 
no privacy.  Easy access to our property.  Safety of our family needs to be increased.”

2. The hardship results from conditions that are peculiar to the property, such as location, size, or topography.  
Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to 
the neighborhood or the general public, may not be the basis for granting a variance. “We are under constant 
surveillance, being recorded by video & sound.  We are being monitored of our movements allowing stalking and 
other threatening behaviors.”

3. The hardship did not result from actions taken by the applicant or the property owner.  The act of purchasing 
property with the knowledge that circumstances exist that may justify the granting of a variance shall not be 
regarded as a self-created hardship. “Property did not have a privacy fence when we purchased the home.”

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public safety is 
secured and substantial justice is achieved. “The fence will be professionally built with a rot board to gain height 
granted it will be well maintained and not unsightly.”
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