
114 WEST SYCAMORE STREET∙ P.O. BOX 617 ∙ LINCOLNTON, NORTH CAROLINA 28093-0617 
PHONE (704) 736-8980  

 
 

LINCOLNTON BOARD OF ADJUSTMENT 
AGENDA 

July 15, 2025 
4:00 PM  

1. Call to Order 

2. Roll Call 

3. Approval of Minutes  

   3a June 17, 2025 meeting minutes 

4. Quasi-judicial Hearing 

   

4a BOA-8-2025 Application from Ziggy Capital Fund 1 Requesting a variance of Section 153.108 R-
8 District of the Lincolnton Unified Development Ordinance regarding minimum lot width. A 
proposed subdivision of the property into two lots does not meet the minimum 35 feet of 
dedicated street frontage. The subject property is located at 602/606 West Childs Street 
(Parcel ID 20771). 

5. Adjournment 
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CITY OF LINCOLNTON 
BOARD OF ADJUSTMENT 

MINUTES 
PO DRAWER 617, LINCOLNTON, NC 28093 

www.lincolntonnc.org 
 

BOARD MEMBERS:  Monte Tyson, Chair, monte@cbdeastmain.com; John Waters, Vice Chair  jh2osk@aol.com; Kristin Radebaugh, 
kradebaugh6r6@gmail.com; Trent Mason, trentonbmason@gmail.com; Jerry Hoffman, jlskhoffman@charter.net; 

Alternates: Steve Lackey, stevelackey88@gmail.com; Lee Huss lee@gillelandrealty.com  
 

 

Tuesday, June 17, 2025 
 
Present: Monte Tyson, John Waters, Jerry Hoffman, Steve Lackey, and Lee Huss 
 
Call to Order 
 
Chair Monte Tyson called the meeting to order and recognized that Trent Mason and 
Kristin Radebaugh were absent. Steve Lackey and Lee Huss served as alternates for a 
quorum.  
 
Approval of Minutes 
 
Chair Monte Tyson asked the Board if there were any additions or corrections to the 
minutes of the May 20, 2025, meeting. The motion is as follows: 
 

Motion:​ ​
John Waters made a motion to approve the minutes. 
Members voted 5-0 in favor of the motion. 
 

Quasi-judicial Hearing 
 

BOA-5-2025- Application from Floyd Dean requesting a variance of the Lincolnton Unified 
Development Ordinance, Section 153.393 (B) (4) (d) panhandle lots.  The variance would 
allow for the front of the dwelling to be constructed within an area of the panhandle lot not 
meeting the 70-foot lot width requirement.  The subject property is located on the west side 
of North State Street, approximately 100 feet North of the intersection of North State Street 
and East Sumner Street (Parcel ID 77294). 
 
Jean Derby swore in Ashley Jones. 
 
Ashley Jones presented the staff report in the agenda packet to the Board regarding 
BOA-5-2025. 
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After the presentation and discussion, Chair Monte Tyson asked if there was a motion for 
each of the four Findings of Fact for the variance request. The motion is as follows: 
 

Motion:​ Jerry Hoffman made a motion to approve the first Finding of 
Fact. Members voted 5-0 in favor of the motion. 

 
Motion:​ John Waters made a motion to approve the second Finding of 

Fact. Members voted 5-0 in favor of the motion. 
 
Motion:​ Steve Lackey made a motion to approve the third Finding of 

Fact. Members voted 5-0 in favor of the motion. 
 
Motion:​ Lee Huss made a motion to approve the fourth Finding of Fact. 

Members voted 5-0 in favor of the motion.  
 

Chair Monte Tyson asked if there was a motion to approve or deny the variance request. 
The motion is as follows: 
 

Motion:​ John Waters made a motion to approve the variance request. 
Members voted 5-0 to approve the motion. Motion granted.  

 
The variance request for BOA-5-2025 was granted.   
 
BOA-7-2025- Application from Olympia and Wright, LLC requesting a variance of the 
Lincolnton Unified Development Ordinance, Section 153.050 (Lot to abut a dedicated 
street). The variance would allow for the creation of a residential lot that does not have 
frontage on a dedicated street but will be served by a 15-foot private access easement.  
The subject properties are located at the southeast corner of West Congress Street and 
Lee Avenue (Parcel ID 54898 and 54899). 
 
Jean Derby swore in Brian Kenyon and Andrew Balogh from Olympia and Wright LLC. 
 
Ashley Jones presented the staff report in the agenda packet to the Board regarding 
BOA-7-2025. 
 
After the presentation and discussion, Chair Monte Tyson asked if there was a motion for 
each of the four Findings of Fact for the variance request. The motion is as follows: 
 
 

Motion:​ John Waters made a motion to deny the first Finding of Fact. 
Members voted 5-0 in favor of the motion. 

 
Motion:​ John Waters made a motion to approve the second Finding of 

Fact. Members voted 5-0 in favor of the motion. 
 
Motion:​ Steve Lackey made a motion to deny the third Finding of Fact. 

Members voted 4-1 in favor of the motion. 
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Motion:​ John Waters made a motion to approve the fourth Finding of 
Fact. Members voted 5-0 in favor of the motion.  

 
Chair Monte Tyson asked if there was a motion to approve or deny the variance request. 
The motion is as follows: 
 

Motion:​ Lee Huss made a motion to approve the variance request. 
Members voted 3-2 in opposition to the motion.   

 
The variance request for BOA-7-2025 was denied.  
 
 
BOA-6-2025- Application from Robert Trull requesting a variance of the Lincolnton Unified 
Development Ordinance, Sections 153.057 A (4) and (5)  accessory structure setbacks 
and 153.049 (A) (1) fences.  The variance would allow for a structure to remain on the site 
that doesn't meet the 10-foot side and rear yard setback, and a fence to be constructed 
that exceeds six (6) feet in height.  The subject property is located at 215 North Laurel 
Street (Parcel ID 50544). 
 
Ashley Jones swore in Jean Derby, Robert Trull, Brian Sillman, and  Dmytro Kubarskyi. 
 
Jean Derby presented the staff report in the agenda packet to the Board regarding BOA-6 
-2025. 
 
After the presentation and discussion, Chair Monte Tyson asked if there was a motion for 
each of the four Findings of Fact for the variance request for the accessory structures. The 
motion is as follows: 
 

Motion:​ Steve Lackey made a motion to approve the first Finding of 
Fact. Members voted 3-2 in opposition to the motion.  

 
Motion:​ John Waters made a motion to approve the second Finding of 

Fact. Members voted 5-0 in favor of the motion. 
 
Motion:​ Jerry Hoffman made a motion to deny the third Finding of Fact. 

Members voted 5-0 in favor of the motion. 
 
Motion:​ John Waters made a motion to approve the fourth Finding of 

Fact. Members voted 4-1 in favor of the motion.  
 
Chair Monte Tyson asked if there was a motion to approve or deny the variance request. 
The motion is as follows: 
 

Motion:​ John Waters made a motion to deny the variance request. 
Members voted 3-2 in opposition to the motion.   

 
 

Page 4 of 18



Chair Monte Tyson asked if there was a motion for each of the four Findings of Fact for the 
variance request for the fence. The motion is as follows: 
 

Motion:​ John Waters made a motion to deny the first Finding of Fact. 
Members voted 5-0 in favor of the motion. 

 
Motion:​ Lee Huss made a motion to deny the second Finding of Fact. 

Members voted 4-1 in favor of the motion. 
 
Motion:​ Jerry Hoffman made a motion to approve the third Finding of 

Fact. Members voted 5-0 in favor of the motion. 
 
Motion:​ Steve Lackey made a motion to approve the fourth Finding of 

Fact. Members voted 5-0 in favor of the motion.  
 
Chair Monte Tyson asked if there was a motion to approve or deny the variance request. 
The motion is as follows: 
 

Motion:​ Lee Huss made a motion to deny the variance request. 
Members voted 3-2 in opposition to the motion.  Motion failed. 

 ​ ​ ​ ​  
 
Variances require a four-fifths vote to approve. Neither the accessory structure or the fence 
received a four-fifths vote for denial. Therefore, Chair Monte Tyson asked for a clean vote 
of approval.  

Motion:​ John Waters made a motion to approve the variance request  
BOA-6-2025.      

Members voted 3-2 in opposition to the motion.  Motion failed. 
 
The variance request for BOA-6-2025 was denied.  
 
Other Business 
Jean asked the Board if they preferred printed packets as opposed to just the screen. The 
Board prefers the printed copies without the minutes.  
 
Jerry Hoffman asked if the applicant would be able to reapply. Jean explained the options 
available to the applicant.  
 
Adjournment 
 
Chair Monte Tyson asked if there was a motion to adjourn. The motion is as follows: 
 

Motion:​ Steve Lackey made a motion to adjourn.  
Members voted 5-0 in favor of the motion. 

 
 

_____________________________​ ​
​ Kayla Reep 
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BOA-8-2025
Application from Ziggy Capital Fund 1 Requesting a variance of Section 153.108 R-8 District of the 

Lincolnton Unified Development Ordinance regarding minimum lot width.

A proposed subdivision of the property into two lots does not meet the minimum 35 feet of 
dedicated street frontage. 

The subject property is located at 602/606 West Childs Street (Parcel ID 20771).
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• Applicant: Ziggy Capital Fund 1
• Property Location – PID 20771 

602 & 606 W Childs Street
• Current Zoning – Residential-8 (R-8)
• Property Size - 0.372 acres
• Current Use of Property – Residential
• Adjacent Properties – Residential and 

Neighborhood Business

DETAILS:
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RELEVANT UDO REQUIREMENTS
Lot 1 – meets all of the R-8 requirements. 
Lot 2 – does not meet the 35 feet minimum lot width 
requirement. 

§ 153.108 R-8 SINGLE AND TWO-FAMILY MEDIUM DENSITY 
RESIDENTIAL DISTRICT.
• Minimum lot width - 70 feet at front yard setback; 35 feet 

at street right-of-way.

VARIANCE REQUEST
Applicant’s description of request:

“Would like to return 606 and 602 W Childs St to previous subdivision 
as 2 separate single family properties”

Applicant’s description of why a variance from the terms of these provisions 
is needed: 

“Subdivision back to previously approved lot lines would allow to 
homes to sell separately which provides a more attractive price point to 
multiple owners.”
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Street View 
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Property View 
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BACKGROUND INFO
• Variance BOA-4-2021 was approved in August 2021, allowing the 

same subdivision shown today. (Carpenter Property Group) 
• The purpose was to separate the properties so they could be appraised separately. 

Then the beneficiaries could fairly and equally distribute the properties. 

• Variance BOA-13-2022 was approved in December 2022, allowing 
the lots to be recombined. The deed was recorded, finalizing the 
recombination. (Ziggy Capital) 

• At that time, the reason to recombine was for financial purposes. Lenders would not 
consider 602 W Childs St as a property that qualified for financing. 
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Findings of Fact with responses from the applicant
1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

• “Homes were previously subdivided. Return to this subdivision provides affordable home options for
the community.”

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
variance.

• “By subdividing the lot, we allow for two single family properties at a mire adorable price, therefore
helping more families find housing.”

3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with the knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

• “Current economic parameters make home ownership difficult with high borrowing costs. The above
economic parameters were not caused by the property owner.”

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured and substantial justice is achieved.

• “The subdivision of the homes increases the number of single family homes for sale in the region
and creates more affordable price points for the buyer.”
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Chair requests individual motions and votes on each of the following four findings of fact. 
Findings of Fact

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of a variance, no reasonable use can be made of the property. 
Chair: Entertains a motion for approval. All those in favor say aye; all those opposed say no. 

2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions that 
are common to the neighborhood or the general public, may not be the basis of granting a variance. 
Chair: Entertains a motion for approval. All those in favor say aye; all those opposed say no. 

3. The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not 
be regarded as a self-created hardship. 
Chair: Entertains a motion for approval. All those in favor say aye; all those opposed say no. 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured and substantial justice is achieved. 
Chair: Entertains a motion for approval. All those in favor say aye; all those opposed say no. 

Final Motion
Chair: Entertains a motion for approval. All those in favor say aye; all those opposed say no. 
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